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CURRENT TOPICS 


Indemnifying Justices and Clerks 


In 1959 a Working Party was appointed by the Home 
SECRETARY and the Lorp CHANCELLOR to consider the 
present arrangements for meeting out of public funds expenses 
incurred by justices of the peace, clerks of the peace and clerks 
to justices in connection with legal proceedings brought 
against them in respect of acts done or words spoken by them 
in the execution of their duties and also costs or damages 
awarded against them, and to report what, if any, alterations 
were desirable in the public interest. The terms of reference 
were wide enough to cover magistrates, both lay and stipen- 
diary, chairmen or deputy chairmen of quarter sessions or 
persons acting as such, recorders, their deputies and assistants, 
clerks and deputy clerks of the peace and clerks to magistrates. 
It is a pity that the Working Party was not also asked to 
consider the question of amending the law governing their 
legal liability. No one will dissent from the Working Party's 
main recommendation that they should all be entitled to be 
indemnified for any act done in good faith and reasonably 
in the execution or intended execution of their duties. The 
Lord Chancellor would decide whether the indemnity should 
be given in respect of quarter sessions and the magistrates’ 
courts committees in respect of actions done outside quarter 
sessions: in the latter case there would be an appeal to an 
appeal authority appointed by the Lord Chancellor. Magis- 
trates are not liable for costs where there is an appeal to the 
Divisional Court but on a motion for a prerogative order 
the Divisional Court may wish the magistrates to be repre- 
sented. The Working Party recommend that in all cases 
where this occurs the Treasury Solicitor should instruct 
counsel to appear as is now the practice in the Metropolitan 
Magistrates’ Courts Area. 


A Motor Charges Register ? 


A FAIRLY common occurrence in the lives of all solicitors 
is the arrival in our offices of crestfallen would-be purchasers 
of cars which have turned out to be the property of finance 
companies. For many years past there have been suggestions 
that log-books should become documents of title to the 
extent that hire-purchase agreements should be recorded on 
them. Recently the services of Hire-Purchase Information 
were opened more widely than previously and it seems to 
us that it would be wasteful to duplicate their records in the 
offices of the county and county borough councils. Mr. FERcUs 
MonTGOMERY, M.P., recently was given leave to introduce a 
Bill which comes up for second reading on 24th March ; its 
effect would be that a bona fide purchaser of a car who had no 








CONTENTS 


CURRENT TOPICS: 
Endomafiying Justices and Clerks—A Meter Charges Register ? 
i of the Criminal 





THE PUBLIC BODIES reel TO MEETINGS) 
ACT, 1960 ; ‘ es as - 


FAMILY LAW: 
Liability in Tort between Husband and Wife .. 


BETTING OFFICE LICENCES—II 


COUNTY COURT LETTER : 
Pretty Pol 


ON BEING REASONABLE .. 
LOST, STOLEN OR STRAYED 


PROPERTY PRACTICE: 
The Parties to a Deed—I _ .. 


HERE AND THERE 
REVIEWS . 


NOTES OF CASES: 
Abate v. Abate Seortn < Cauvin) 
(Nullity : 


ee) 
Trost, In re 


Garage, (4d. Chingtord Corporation, 


In 
_— ti nF 
Trusts, In re 
(Power of Advancement : Land) 


A Ame IF Rescission of Decree Nisi) 

a hh Evidence of Deceased Party Cited) 
a 
¢ : Smuts, Smet and Noise) 
v. 


ma 


SESE S © ee 
- _- = 
oll _- 


Ca Minister of Housing 
Purchase) 


(Insurance : Ran pees Ay wee fa 
a Sew Cause) 
New ‘Timblgal Gald Mines, i In 

( Restoration to Register) 
O'Neill v. 

(Motor Vehicle: Maintenance in Working Order) 


(Lottery: Leave to Appeal to Lords) 


(Winding up: Lodgment of Papers) 
os "(insanity : Onus of Proof) 
Savage ». Uwechia ‘ ; 
for Sale: No Consideration) . 
Contract, In re , 
: Assent or Conveyance, : Ki 
Winseor Refrigerator Co., Ltd. v. Branch Nominees, 
(Company: Appointment of Receiver: Validity) 
CORRESPONDENCE 
IN WESTMINSTER AND WHITEHALL 


POINTS IN PRACTICE 


S#RPIIE 
= = 
ec > 


Bee Es 


tw 
a 
NS 











190 [Vol. 105] 


notice of a hire-purchase agreement not endorsed on the 
log book would obtain a good title. Mr. Montgomery seems 
to envisage that it would be enough to endorse the log-book, 
but log books can be lost or destroyed and duplicates easily 
obtained. In our view it would be better to give even more 
publicity to H.P.I.; the machinery is there and could be 
extended. 


No Legal Aid 


THE sturdy independence of the Legal Aid Committees 
is illustrated by the case of Berry v. British Transport Com- 
mission which was before the Court of Appeal last week. 
Miss Betty PAMELA BERRY, an actress, appealed against the 
decision of DipLock, J., that she had no cause of action for 
malicious prosecution against the British Transport Commis- 
sion in connection with a prosecution against her in 1959 for 
having pulled the communication cord ona train. Miss Berry 
was refused a legal aid certificate to appeal and when last 
December the matter came before a court over which SELLERS, 
L.J., presided, it was adjourned for a further application 
for a legal aid certificate to be made. Notwithstanding the 
reason for the adjournment, the subsequent application for 
legal aid was also rejected. The case was only able to be 
argued satisfactorily on its resumption last week through the 
good offices of Mr. Rocer Ormrop, Q.C., and Mr. Kemp 
HOMER agreeing to act (it would seem in an honorary capacity) 
as amici curia. Whilst independence is a good trait, if in 
fact it was the wording of the provisions governing legal aid 
which forced the committee to refuse a certificate in the face 
of the views of the Court of Appeal, consideration should be 
given to effecting appropriate amendments. 


Unusually Appealing 


APART from illustrating the general antipathy of the 
courts to exclusion clauses—particularly when contained in a 
document described by DANcKwerts, L.J., as “ so inartistic- 
ally drawn as to be calculated to bring tears to the eyes of any 
competent equity draftsman ’’—the Court of Appeal decision 
in Akerib v. Booth [1961] 1 W.L.R. 367, also had the unusual 
feature that no complaint at all was made about the judgment 
at first instance. On the contrary, the judgment of Jongs, J., 
was accepted as being right in all that it dealt with. Yet 
it will be recalled that the general rule is that an appellant 
to the Court of Appeal cannot without leave rely on any 
point of law not raised in the trial court (Smith v. Baker & 
Sons [1891] A.C. 325; Boyes v. Warbey [1953] 1 Q.B. 234). 
The reasons for this rule are clear: to encourage proper 
preparation of the case in the court below and to avoid 
prejudicing the respondent. Thus leave to argue a fresh 
point may be given if it arises on the same evidence (The 
Tasmania (1890), 15 App. Cas. 225), though not if it amounts 
to a new head of claim (Connecticut Fire Insurance Co. v. 
Kavanagh {1892} A.C. 473). However, in the present case 
the appellant relied on a point which, although mentioned, 
was not pressed at first instance and which apparently 
made no impact on the learned judge’s mind since his 
judgment ignored it entirely. Nonetheless, the appellant 
was not only able to take the point on appeal but in fact 
did so successfully. This outcome should remind us that 
all is not gold that glitters, that human fallibility may fail 
to appreciate the true strength of a litigant’s case. The 
implication is that, at first instance, whilst plugging the 
seemingly strongest point, with an eye to appeal all 
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conceivable arguments should be mentioned. Any penalty 
exacted in costs, as Devin, L.J., intimated, would be 
outweighed by success on the appeal. 


Business of the Criminal Courts 


In June, 1958, the Home Secretary and the Lorp 
CHANCELLOR appointed an Interdepartmental Committee 
under the chairmanship of Mr. Justice STREATFEILD “ to 
review the present arrangements in England and Wales 
(a) for bringing to trial persons charged with criminal offences, 
and (6) for providing the courts with the information necessary 
to enable them to select the most appropriate treatment for 
offenders and to consider whether, having regard to the 
desirability of ensuring that cases are brought before the 
courts and disposed of expeditiously, any changes are required 
in those arrangements or in those for the dispatch of business 
by the courts.’’ Last Tuesday their report on the Business of 
the Criminal Courts was published (Cmnd. 1289, H.M.S.O., 
7s.). The report is divided into three parts, the first dealing 
with arrangements for bringing accused persons to trial, the 
second covering arrangements for providing the courts with 
the information necessary to enable them to select the most 
appropriate treatment for offenders, and the third being a 
summary of the recommendations made. The Committee 
recommend in Part A of their report substantial changes in 
the arrangements for bringing accused persons to trial at 
assizes and quarter sessions. The changes are designed to 
shorten the period spent awaiting trial so that it does not 
normally exceed eight weeks and to relieve the present 
pressure on assizes and quarter sessions. The Committee 
think that it is preferable to secure these results by modifying 
the existing court system rather than by setting up more 
Crown Courts at present on the lines of those at Liverpool and 
Manchester. In Part B the Committee set out the sort of 
information which is needed for the different objectives which 
have to be borne in mind in sentencing offenders, and make 
detailed recommendations about the information with which 
courts should be provided. The recommendations will result 
in the courts having more information about offenders and 
about research into the effect of sentences. The Committee 
emphasize that every sentence should be based on comprehen- 
sive and reliable information which is relevant to the objectives 
which the court has in view. 


A Layman’s Interpretation 


A BIRMINGHAM café proprietor bought and read a copy of 
the Betting and Gaming Act, 1960, but committed the very 
forgivable sin of misinterpreting its provisions. He installed 
a “jumbo” gaming machine in his café because he thought 
that the 1960 Act permitted such installation if the proceeds 
were given to charity, but was charged with allowing his 
café to be used for gaming by the use of a gaming machine, 
it being a place to which the general public were admitted. 
The stipendiary magistrate, Mr. J. F. Mitwarp, fined him 
{10 because s. 17 (1) of the 1960 Act prohibits the use of 
gaming machines “ on any premises to which . . . the public 
have access,” but the café proprietor may find some comfort 
in the knowledge that his view that the proceeds of the 
gaming machine were required to be given to charity would 
seem to be in accord with the Divisional Court’s decision in 
Payne and Others v. Bradley (1961), p. 182, ante. However, 
even this consolation may yet be denied him as the Divisional 
Court has now given leave to appeal to the House of Lords, 
as we report this week on p. 210. 
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Many of the 30,000 British Limbless ex-servicemen are com- 
pletely unable to help themselves. All are gravely handicapped 
but none need lose hope, provided they are given help in 
conquering their disability. More money is urgently needed to 
acquire, maintain and equip homes in which they can be given 
a period of convalescence or care and comfort in their old age. 
Donations or legacies should be made to :— 
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Midland Bank Limited, 89 Charterhouse Street, E.C.! 
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notice of a hire-purchase agreement not endorsed on the 
log book would obtain a good title. Mr. Montgomery seems 
to envisage that it would be enough to endorse the log-book, 
but log books can be lost or destroyed and duplicates easily 
obtained. In our view it would be better to give even more 
publicity to H.P.I.; the machinery is there and could be 
extended. 


No Legal Aid 


THE sturdy independence of the Legal Aid Committees 
is illustrated by the case of Berry v. British Transport Com- 
mission which was before the Court of Appeal last week. 
Miss Betty PAMELA BERRY, an actress, appealed against the 
decision of Dirtock, J., that she had no cause of action for 
malicious prosecution against the British Transport Commis- 
sion in connection with a prosecution against her in 1959 for 
having pulled the communication cord on a train. Miss Berry 
was refused a legal aid certificate to appeal and when last 
December the matter came before a court over which SELLERS, 
L.J., presided, it was adjourned for a further application 
for a legal aid certificate to be made. Notwithstanding the 
reason for the adjournment, the subsequent application for 
legal aid was also rejected. The case was only able to be 
argued satisfactorily on its resumption last week through the 
good offices of Mr. RoGER Ormrop, Q.C., and Mr. Kemp 
HoMER agreeing to act (it would seem in an honorary capacity) 
as amici curia. Whilst independence is a good trait, if in 
fact it was the wording of the provisions governing legal aid 
which forced the committee to refuse a certificate in the face 
of the views of the Court of Appeal, consideration should be 
given to effecting appropriate amendments. 


Unusually Appealing 


APART from illustrating the general antipathy of the 
courts to exclusion clauses—particularly when contained in a 
document described by DANcKwerts, L.J., as “ so inartistic- 
ally drawn as to be calculated to bring tears to the eyes of any 
competent equity draftsman ’’—the Court of Appeal decision 
in Akerib v. Booth [1961] 1 W.L.R. 367, also had the unusual 
feature that no complaint at all was made about the judgment 
at first instance. On the contrary, the judgment of Jongs, J., 
was accepted as being right in all that it dealt with. Yet 
it will be recalled that the general rule is that an appellant 
to the Court of Appeal cannot without leave rely on any 
point of law not raised in the trial court (Smith v. Baker & 
Sons [1891] A.C. 325; Boyes v. Warbey [1953] 1 Q.B. 234). 
The reasons for this rule are clear: to encourage proper 
preparation of the case in the court below and to avoid 
prejudicing the respondent. Thus leave to argue a fresh 
point may be given if it arises on the same evidence (The 
Tasmamia (1890), 15 App. Cas. 225), though not if it amounts 
to a new head of claim (Connecticut Fire Insurance Co. v. 
Kavanagh [1892] A.C. 473). However, in the present case 
the appellant relied on a point which, although mentioned, 
was not pressed at first instance and which apparently 
made no impact on the learned judge’s mind since his 
judgment ignored it entirely. Nonetheless, the appellant 
was not only able to take the point on appeal but in fact 
did so successfully. This outcome should remind us that 
all is not gold that glitters, that human fallibility may fail 
to appreciate the true strength of a litigant’s case. The 
implication is that, at first instance, whilst plugging the 
seemingly strongest point, with an eye to appeal all 
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conceivable arguments should be mentioned. Any penalty 
exacted in costs, as Deviin, L.J., intimated, would be 
outweighed by success on the appeal. 


Business of the Criminal Courts 


In June, 1958, the Home SecRETARY and the Lorp 
CHANCELLOR appointed an Interdepartmental Committee 
under the chairmanship of Mr. Justice STREATFEILD “to 
review the present arrangements in England and Wales 
(a) for bringing to trial persons charged with criminal offences, 
and (5) for providing the courts with the information necessary 
to enable them to select the most appropriate treatment for 
offenders and to consider whether, having regard to the 
desirability of ensuring that cases are brought before the 
courts and disposed of expeditiously, any changes are required 
in those arrangements or in those for the dispatch of business 
by the courts.’’ Last Tuesday their report on the Business of 
the Criminal Courts was published (Cmnd. 1289, H.M.S.O., 
7s.). The report is divided into three parts, the first dealing 
with arrangements for bringing accused persons to trial, the 
second covering arrangements for providing the courts with 
the information necessary to enable them to select the most 
appropriate treatment for offenders, and the third being a 
summary of the recommendations made. The Committee 
recommend in Part A of their report substantial changes in 
the arrangements for bringing accused persons to trial at 
assizes and quarter sessions. The changes are designed to 
shorten the period spent awaiting trial so that it does not 
normally exceed eight weeks and to relieve the present 
pressure on assizes and quarter sessions. The Committee 
think that it is preferable to secure these results by modifying 
the existing court system rather than by setting up more 
Crown Courts at present on the lines of those at Liverpool and 
Manchester. In Part B the Committee set out the sort of 
information which is needed for the different objectives which 
have to be borne in mind in sentencing offenders, and make 
detailed recommendations about the information with which 
courts should be provided. The recommendations will result 
in the courts having more information about offenders and 
about research into the effect of sentences. The Committee 
emphasize that every sentence should be based on comprehen- 
sive and reliable information which is relevant to the objectives 
which the court has in view. 


A Layman’s Interpretation 


A BrrmincHaM café proprietor bought and read a copy of 
the Betting and Gaming Act, 1960, but committed the very 
forgivable sin of misinterpreting its provisions. He installed 
a “ jumbo” gaming machine in his café because he thought 
that the 1960 Act permitted such installation if the proceeds 
were given to charity, but was charged with allowing his 
café to be used for gaming by the use of a gaming machine, 
it being a place to which the general public were admitted. 
The stipendiary magistrate, Mr. J. F. Mirwarp, fined him 
£10 because s. 17 (1) of the 1960 Act prohibits the use of 
gaming machines ‘‘ on any premises to which . . . the public 
have access,” but the café proprietor may find some comfort 
in the knowledge that his view that the proceeds of the 
gaming machine were required to be given to charity would 
seem to be in accord with the Divisional Court’s decision in 
Payne and Others v. Bradley (1961), p. 182, ante. However, 
even this consolation may yet be denied him as the Divisional 
Court has now given leave to appeal to the House of Lords, 
as we report this week on p. 210, 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on 
the premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation — 
and a stake in the progress of industry. 


But did you know this? 
British Shareholders Trust, a Unit Trust authorized 


by the Board of Trade, now presents an Executive Saving Scheme which combines 
these advantages, enabling him to insure his life for a stake in a balanced portfolio 
of over 89 selected leading British firms and also Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.T. Payment is made by an initial 
premium of 25 per cent. of the cost of the units at the outset, and subsequent premiums 
over an agreed number of years (usually not less than twelve). As with a normal 
life assurance policy, the premiums attract the statutory income tax relief, and the 
policy may be drawn up under the Married Women’s Property Act, so as to minimize 
Estate Duty. 


The offer price of the units on 1st March, 1961, was 14s. \ld. to yield £3-69%. This price 
represented an appreciation of 49-16 per cent: over the initial offer price in November, 1958, of 10s. 


For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, London, E.C.2 
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THE PUBLIC BODIES (ADMISSION TO MEETINGS) ACT, 1960 


On 27th October, 1960, the Royal Assent was at last given 
to this short but hotly contested and much debated measure 
(in the town halls, if not in Parliament), although it will 
not become effective until Ist June, 1961, which should give 
local authorities plenty of time to take stock and review their 
standing orders. 

First it may be noted that the Act repeals the Local 
Authorities (Admission of the Press to Meetings) Act, 1908 ; 
a simple comparison of the titles will indicate that the 
new statute is wider in scope than the old, in that it applies 
to certain “‘ public bodies” that are not local authorities, 
as well as to local authorities themselves, and also it is 
concerned with the admission of the public as such, and 
not only of representatives of the Press. The initiative 
in getting the new legislation introduced undoubtedly came 
first from the Press, but in recent months the attitude taken 
by certain local authorities in excluding Press representatives 
at the time of the newspaper strike, and unfortunate incidents 
in a Midland city, combined to impress the Government with 
the need for new legislation on the subject. 


Substantive provision 


The substantive provision of the new Act is contained in 
s. 1 (1), which states that “‘ any meeting of a local authority 
or other body exercising public functions, being an authority 
or other body to which this Act applies, shall be open to the 
public.’ ‘‘Public’’ here clearly includes representatives 
of the Press, but they are not, in this Act, as was the case 
in the Act of 1908, given any express right to be present, 
and they must rely on their status as “ members of the 
public ’’; therefore it would seem that if the meeting room 
were full, a representative of the Press would not as such 
have any right of admittance in priority over any other 
member of the public in the queue in front of him (but see 
below). 

Action for compulsory public meeting 


Where a meeting is required to be open to the public, 
it is provided by s. 1 (4) that certain action must be taken 
by the public body concerned :— 

(a) public notice of the time and place of the meeting 
must be posted at the offices of the body (or in some 
“central and conspicuous place ” in the area) ; 

(b) a copy of the agenda, as supplied to the members of 
the body, must be supplied on request for the benefit of 
any newspaper, together with copies of any reports or 
other documents supplied to members of the body—but 
if it is anticipated that the meeting will not be open to the 
public for any particular item, that item and the reports, 
etc., relating thereto may be excluded. It is clear from 
the wording of the subsection that the papers referred to 
must be supplied (if requested) prior to the meeting but 
not, of course, before they are issued to the members of 
the body ; 

(c) ‘‘ Duly accredited” (an expression which is not 
defined) representatives of the Press must, so far as 
practicable, be afforded reasonable facilities for taking 
a report of the proceedings at the meeting, and allowed 
access to a telephone (at their own expense), unless the 
particular building is “‘ not on the telephone.” 

These rights of the public are subject to s. 1 (2), which 
enables a body to which the Act applies, by resolution (passed 
in accordance with standing orders, which will usually not 


require notice to be given of such a motion), to exclude the 
public (including the Press) from a meeting, or from part 
thereof, whenever “ publicity would be prejudicial to the 
public interest ’’— 


(i) by reason of the confidential nature of the business 
to be transacted, or 


(ii) for other special reasons stated in the resolution 
and arising from the nature of that business or of the 
proceedings ; the need to receive advice from some source 
other than a committee or members of the body (e.g., 
from an officer or officers) may be treated as a “ special 
reason ”’ within this sub-paragraph (see s. 1 (3)). 


Bodies to which Act applies 


The Act applies to a number of bodies listed in the Schedule 
—this list includes all local authorities (incidentally, a “rural 
borough ”’ is a local authority by virtue of para. 4 (1) of the 
Seventh Schedule to the Local Government Act, 1958), 
education committees, regional hospital boards and executive 
councils under s. 31 of the National Health Service Act, 
1946, and the list may be added to by order of “ the appro- 
priate Minister’’ by statutory instrument approved by 
resolution of each House of Parliament (s. 2 (3)). The Act 
also applies to the meetings of any committee of a body to 
which the Act applies, where the members of the committee 
consist of or include all the members of the body (see s. 2 (1)). 
It will be noticed that the Act does not also extend to meetings 
of committees of local authorities, etc., having executive 
powers delegated to them (except in the case of education 
committees, which are “ bodies "’ to which the Act applies 
in their own right). 

What are the sanctions by which compliance with the 
Act may be enforced? The Act itself is silent on this point, 
except that by s. 1 (4) (c) it is provided that “while the 
meeting is open to the public, the body shall not have power 
to exclude members of the public from the meeting ’’; there 
is no provision for any penalty in the event of the Act not 
being observed. It seems, however, that any member of 
the public who may be ejected from a meeting to which the 
Act applied would have a right to bring an action for assault 
against the council officer who ejected him, or against the 
council itself if the officer was acting under orders. The 
only defences open to the authority concerned would appear 
to be either to establish that the plaintiff was causing a 
disturbance, or that the meeting had been closed to the 
public by resolution under s. 1 (2). In the latter case, it 
will then, presumably, be open for the court to consider 
whether or not the resolution was intra vires the public body 
concerned, and here, it is submitted, the test would be 
whether there could be shown to be any facts falling within 
the subsection justifying the resolution. Exclusion of a 
member of the public from a meeting which by the Act is 
required to be “ open” could presumably be similarly tested 
in the courts, but there the person “ excluded "’ would have 
to make an attempt at an entry, and then sue in assault 
when he was obstructed. It may also be that the courts 
will hold that a meeting which is required to be open to the 
public, and is not in fact so open, is not a valid meeting, 
and that any decisions purported to be taken at such a 
meeting are void. In view of the categorical terms of s. 1 (1), 
it could perhaps be argued that a meeting required to be 
open, and not in fact open, is not a meeting of the body at all. 
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Practical effect of Act 


In practice it is not anticipated that the Act will make a 
great difference. Most local authorities accord reasonable 
facilities to the Press and to the public at present. Perhaps 
the provision of the most significance to local authorities 
is that relating to committees consisting of all the members 
of the suthority. The smaller authorities—especially the 
rural district councils—are the greatest offenders here, in 
that many of their decisions are taken “ in committee of the 
whole council,” behind closed doors, the procedure in the 
open meeting consisting of a mere formal approval of 
decisions already taken. This practice will no longer be 
possible, and those rural district councils who find it necessary 
to have all their members present (owing usually to the 
parish representation) in order to come to a decision will 
have to hold such meetings in public. Committees acting 
under delegated powers—the common practice in most 
large cities—will still be able to reach their decisions “ in 
secret.” 

Section 1 (5) makes a welcome amendment in a “ sideline ”’ 
of the law, in that it provides that the publication of any 
defamatory matter contained in agendas or reports handed 


Family Law 


LIABILITY IN 


Tue delightful but sadly unrealistic legal fiction that husband 
and wife are one person has been quietly eaten away by statute 
and case law, until now it serves no purpose except to infuriate 
laymen at the anomalies of the law and to save insurance 
companies from the liability to pay certain claims. The 
Ninth Report of the Law Reform Committee (Cmnd. 1268) 
makes radical recommendations for reform of this branch of 
the law, in which, as Devlin, L.J., has said, “ husbands and 
wives can both have their cake and eat it ’—but in fairness 
it should be stressed that the wife has at present more 
opportunities for cake-having-and-eating than the husband. 
Before 1882 the common-law rule that husband and wife 
could not sue each other in tort remained inviolate; in 
Blackstone's words, “‘ by marriage the husband and wife are 
one person in law, that is, the very being or legal existence 
of the woman is suspended during marriage or at least is 
incorporated and consolidated into that of the husband.” 
Throughout the Age of Reason this curious concept of a sort 
of legal hermaphrodite, or perhaps a male persona with a female 
spirit embedded within it like a fly in amber, was accepted 
without question, and it was left to the Victorians to make 
the first onslaught on the doctrine. Section 12 of the Married 
Women’s Property Act, 1882, gave a right to the wife to sue 
her husband in tort for the protection of her property : 
“‘Every woman shall have in her own name against all 
persons whomsoever, including her husband, the same civil 
remedies . for the protection and security of her own 
property, as if she were a feme sole, but except as aforesaid, 
no husband or wife shall be entitled to sue the other for a 
See re 
Thus a wife can sue her husband for damage to her clothing 
if he should assault her, but not for loss of earnings or pain 
and suffering arising from any injuries he inflicts on her, 
while the husband can sue neither for damage to his property 
nor for personal injury in similar circumstances. This anomaly 
is even more marked today, with the heavy incidence of 


TORT BETWEEN 
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to the Press before a meeting in accordance with s. 1 (4) (c) 
will be protected by qualified privilege—a privilege which 
attaches to the proceedings themselves of the body in question. 
This overrules in effect De Buse v. McCarty [1942] 1 K.B. 156, 
where a local authority had published a committee report 
containing defamatory matter which was to be received at a 
meeting of the authority, by making copies of the report 
available in the public libraries before that meeting. It was 
held that qualified privilege could not protect this publication 
as there was no public interest between the council and their 
ratepayers for the latter to be informed of the contents of the 
report before the meeting. Parliament has now, in effect, 
recognised that the public have an interest to know in advance 
what is likely to be brought before a meeting of a local 
authority, and therefore such reports will be protected. It 
should be noted, however, that the protection of the subsection 
applies only within the limits mentioned, and any excessive 
publication of defamatory matter outside the subsection may 
still be caught by the principle of De Buse v. McCarty ; 
the occasion of the publication must still be privileged, either 
at common law or by virtue of s. 1 (5) of the new Act. 


J. F. GARNER. 


HUSBAND AND WIFE 


motor claims ; if a wife should be unfortunate enough to be 
injured in an accident due to her husband’s negligent driving, 
she will be unable to recover for personal injuries although 
she could claim for damages if her motor-car was involved, 
while the husband could in no case succeed against the wife’s 
insurers either for personal injuries or damage to his motor-car. 


Insurance cases 

The intervention of insurance companies in motoring cases 
underlines the nonsensical situation, which has been made 
even more anomalous by the decision in Curtis v. Wilcox 
[1948] 2 K.B. 474, that a wife can sue her husband for an 
ante-nuptial tort. The reasoning behind this decision is that 
a claim for ante-nuptial tort is a thing in action and is therefore, 
by virtue of s. 24 of the 1882 Act, “ property” for the 
protection and security of which she is entitled to maintain 
an action. In Goittliffe v. Edlestone [1930] 2 K.B. 378, 
McCardie, J., had held that a right of action in tort was not 
a chose in action, and therefore a woman who had been 
injured by a man could not claim damages against him if she 
married him before the case came to trial. But the Court of 
Appeal in Curtis v. Wilcox overruled this decision, holding 
that a woman’s right of action in tort, which had undoubtedly 
existed before marriage, became part of her separate estate 
which she could protect after marriage even if to do so entailed 
suing her husband. However, a husband has no comparable 
right to sue his wife for an ante-nuptial tort (see Baylis v. 
Blackwell {1952} 1 K.B. 154), and this decision merely increased 
the disparity between the rights of the sexes. 

Why has this disparity been allowed to persist ? No doubt 
the fiction of the legal unity of spouses was conceived in the 
tortuous brains of mediaeval theologians and preserved by 
the respect of ecclesiastical lawyers for antique tenets, but 
by the time McCardie, J., came to examine the position in 
1930 lawyers regarded the principle as one of expediency 
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rather than metaphysic: litigation between husband and 
wife was to be deplored because it is “‘ unseemly, distressing 
and embittering,” and the law naturally looks with disfavour 
on anything which might lead to the courts becoming a stage 
on which spouses could act out their matrimonial squabbles 
in public. The Law Reform Committee points out that in 
this day and age it is indefensible that there should be such a 
distinction between the rights of husband and wife when in 
other branches of the law women have been accorded a status 
and independence equal to their husbands. 


Effect on other parties 


Perhaps more important than the injustice done by the 
present state of the law as between husband and wife is the 
effect on other persons. Since the Law Reform (Married 
Women and Tortfeasors) Act, 1935, a defendant can claim 
contribution from another party jointly liable for the injury 
done to the plaintiff; but where the plaintiff is the wife of 
the joint tortfeasor, the defendant can claim no contribution, 
since the wife has no cause of action against her husband (see 
Chant v. Read {1939} 2 K.B. 346). Again, if a wife succeeds 
in establishing negligence against a defendant, that defendant 
can make no claim under s. 1 of the Law Reform (Contributory 
Negligence) Act, 1945, against her husband, however much at 
fault the husband may have been. This was settled by the 
the Court of Appeal in Drinkwater v. Kimber [1952] 2 Q.B. 
281, where the trial judge awarded the female plaintiff £405 
damages and held that her husband, who was driving her at 
the time of the accident, was one-third to blame. The Court 
of Appeal held that the trial judge was right in refusing to 
allow the defendant to recover one-third of the damages on 
his counterclaim against the husband; it was conceded that 
no contribution could be obtained from the husband as a 
joint tortfeasor, since he could not be made liable to the wife 
in damages, and the court held that s. 1 of the 1945 Act 
did not create a new cause of action but merely provides that 
a claim is not to be defeated by setting up the defence of 
contributory negligence. 

The anomalies are aggravated by the limits imposed on the 
doctrine of unity of husband and wife. For example, if a 
husband sues for damages for loss of consortium due to injury 
done to his wife, the defendant cannot reduce his liability 
by showing that the wife was guilty of contributory negligence 
(Mallett v. Dunn [1949] 2 K.B. 180): the husband’s action of 
quod consortium amisit is quite separate from any action 
brought by the wife, and he does not stand in her shoes ; 
therefore her contributory negligence is irrelevant and is not 
available to the defendant. Again, in Broom v. Morgan 

1953] 1 O.B. 597, it was held that an employer cannot escape 
liability to a wife for injury caused to her by her husband’s 
negligence during the course of his employment by pleading 
that the wife could not herself have sued her husband, since the 
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master’s liability is his own and remains on him notwith- 
standing the immunity of the servant. 


Time to end inequalities 


It is clear that it is high time that all these inequalities 
should be done away with, but the question remains as to how 
far-reaching the changes should be. The Law Reform 
Committee, accepting that equality between husband and 
wife must be the aim, considered two possible clear-cut 
solutions : to allow complete freedom of proceedings between 
husband and wife, or to permit no actions whatsoever 
between them. The latter course would obviously be a retro- 
grade step and quite unacceptable in a modern society ; yet 
complete freedom of proceedings, permitted in several countries 
without any obvious harm to the married state, seemed to the 
committee undesirable as a matter of social policy, since petty 
litigation between spouses would not be conducive to the 
continuance of marriage. The possibility of prohibiting 
actions between husband and wife without the consent of the 
court was rejected. It is recommended that s. 12 of the 
1882 Act should be repealed (except in relation to criminal 
proceedings) and that husband and wife should be able to 
sue in tort as if they were unmarried, save in cases where 
property is involved, which should continue to be dealt with 
under s. 17 of that Act. However— 

“the court should be able, either of its own motion or on the 

application of the defendant, to stay the action if, having 

regard to all circumstances including the conduct of the parties 
and the nature of the matter complained of, the judge is 
satisfied that the complaint is not one of substance or that it 
would not be in the best interests of the parties that the action 
should be allowed to proceed.”’ 
This power to stay should be exercisable even if the parties 
are no longer cohabiting. It would not, of course, be exercised 
where third parties were involved ; this would do away with 
the anomalous position regarding insurance claims. 

These recommendations will be welcomed, as reform in this 
branch of the law is long overdue ; it is to be hoped that 
Parliament will find time for the necessary legislation, which 
could be very short and will surely be unopposed by even the 
most reactionary fire-breather on the Tory back benches. 
It is unfortunate that the committee did not feel that they 
could deal with the unsatisfactory question of the equity of 
the deserted wife: the Report makes it clear that the repeal 
of s. 12 should be without prejudice to this right, although 
it is probably based on the inability of the husband to bring 
an action against the wife for recovery of land as this would 
entail suing her for trespass. This particular legal conundrum 
will therefore have to await a decision of the House of Lords 
that will pull together the threads left by the various Court of 
Appeal cases and define the limits of a right which is at present 
difficult to assess. 


MARGARET PUXON. 


“THE SOLICITORS’ JOURNAL,” 2nd MARCH, 13861 


On 2nd March, 1861, THE Soricrrors’ JourNatL discussed the 
assessment of damages by juries: “ If anyone doubts the value 
of trial by jury, let him ask himself what other tribunal could fix 
the compensation due for wounded feelings and disappointed 


hopes with the same promptitude and confidence. We suspect 
that the contrivance of adding together the figures named by the 
individual jurymen and dividing the whole by twelve must be 
frequently adopted : and we own that in many cases we should 
be at a loss to improve upon this simple method. We feel the 
utility of an institution which disposes, without thought, of 
difficulties, which, upon deliberation, would begin to appear 
insuperable. Suppose, for example, that we allowed ourselves to 


2 


ask upon what principle we would proceed to assess damages for 
a breach of promise to marry, we should find ourselves launched 
on a boundless ocean without chart or compass. There have 
been lately five reported cases of this kind in which verdicts have 
been given for £25, £40, £50, £75 and £100. In four out of five 
of these cases we can indeed discern the glimmering of a principle— 
not, however, legal or moral or economical, but arithmetical. The 
round sum of £100 or the half, quarter or three-quarters of it are 
figures with which . . . an ordinary juryman would be familiar. 
Even the abnormal {40 may be brought within the same category 
by the . . . conjecture that a strong party of the jury proposed 
£50 and an obstinate minority compelled a reduction of £10.” 
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BETTING OFFICE LICENCES—II 


THE CONDUCT OF THE OFFICE 


A LICENSED betting office must be managed in accordance with 
the rules set out in the Second Schedule to the Betting and 
Gaming Act, 1960, and, in the case of any contravention of 
any of those rules, both the licensee and any servant or agent 
of his by whom that contravention is committed are liable, on 
summary conviction, to a fine not exceeding £100. It is, 
however, a defence in the case of a licensee so charged, but 
not in the case of any other person, to prove that the offence 
took place without his consent or connivance and that he 
exercised all due diligence to prevent it. In this context the 
word “ connivance would appear to imply knowledge of the 
wrongful act, together with either assistance in committing 
it or absence of any overt action to prevent its occurrence. 
It would also seem that “ due diligence ” is indistinguishable 
from an obligation to exercise reasonable care and attention. 
The rules prohibit the use of licensed premises for any 
purpose other than the effecting of betting transactions and 
require that they should be closed for the acceptance of 
business throughout Good Friday, Christmas Day, every 
Sunday and at such other times, if any, as may be prescribed 
by the Secretary of State. The Betting (Licensed Offices) 
Regulations, 1960 (S.I. 1960 No. 2332), prescribe that, in 
addition to the above times, licensed betting offices are 
to remain closed during the period between the hours of 6.30 
in the evening and 7.00 in the following morning on any 
permitted day, a regulation which is not likely to prove 
popular with licensees or with the resorting public, since there 
is evening horse racing in the summer and dog racing through- 
out the year in progress after the prescribed closing hour. 
Moreover, as the collection and payment out of winnings on a 
bet are included within the definition of a betting transaction, 
no such payment may be made outside the prescribed hours. 
Apart from this there is, however, no restriction on either the 
acceptance of business or the payment out of winnings on a 
race by race basis, and no rule prohibiting the resorting public 
from remaining on the premises throughout racing hours. 


Bar on young persons 

No person who is apparently under the age of eighteen years, 
or who is known to any one connected with the licensee’s 
business and present on the licensed premises to be under 
that age, is to be admitted to or allowed to remain on those 
premises, though it is a defence to prove that any such person 
had in fact at the time attained that age. It should be 
emphasised that this rule is of general application and pro- 
hibits not merely customers resorting to the premises for the 
purpose of effecting a betting transaction, but also “ young 
persons " under that age from being employed in the office, 
and in this case the penalties prescribed by s. 27 (3) of the 
Betting and Gaming Act, 1960, are somewhat more severe. 
The subsection prescribes on summary conviction a fine not 
exceeding {50 for a first conviction, or in the case of a second 
or subsequent conviction imprisonment for a term not exceed- 
ing two months, or a fine not exceeding {100, or both ; and on 
conviction on indictment a fine not exceeding £300 for a first 
conviction, or in the case of a second or subsequent conviction 
imprisonment not exceeding six months, or a fine not exceeding 
£500, or both. It should be noted that a person attains the 
age of eighteen at the commencement of the day before his 
eighteenth birthday in England but at the commencement of 
his eighteenth birthday in Scotland. 


Advertising regulated 


Advertising of licensed premises is very strictly regulated. 
No licensee is permitted, except in such manner as may be 
prescribed, in the office itself or on premises giving access to 
it, to publish any advertisement indicating that any premises 
are licensed betting offices or where such offices may be found 
or drawing attention to the facilities offered and, if he does so, 
he, or any one else concerned in publishing that advertisement, 
will commit an offence and become liable to the penalties 
enumerated in the last paragraph, though it will be a defence 
to prove that the accused had taken all reasonable steps to see 
that the advertisement was of the prescribed character or, 
if charged only as a licensee, that it was published without 
his consent or connivance in the sense mentioned earlier in 
this article. The licensee may also be still further restricted 
in his advertising by the Town and Country Planning (Control 
of Development) Regulations, 1960 (S.I. 1960 No. 695), and 
also by any restrictive covenant contained in the lease affecting 
the use of the premises. 


The advertising which is permitted on or inside the licensed 
premises is also very strictly controlled by the Betting 
(Licensed Offices) Regulations, 1960, reg. 2 of which permits 
the holder of a betting office licence to exhibit inside a 
building, on premises giving access to the office, e.g., an 
entrance hall, a notice capable of being enclosed by a rectangle 
3 sq. ft. in area, showing his name alone and the words 
“ Licensed Betting Office,” together with such other words 
or signs as may be necessary for the purpose of directing 
persons resorting to the licensed office. On or outside the 
door giving immediate access to the office, he may also 
display the times at which the office is open for business. 
By the same regulation, the licensee is also permitted to 
exhibit outside the office in not more than one place, in 
characters not exceeding 3 inches in height, a notice con- 
sisting only of the words “ Licensed Betting Office’ and an 
indication of the times at which the office is open. In addition 
to the above notices, he is permitted to display his licence 
and, by reg. 3 (1), must exhibit, in a conspicuous manner 
and in a conspicuous place inside the premises, a notice 
stating that persons under the age of eighteen years are not 
admitted. He may only display in such a manner that the 
matter exhibited cannot be read from outside the premises 
the rules governing the acceptance of betting transactions on 
the premises, together with information relating to events 
in connection with which bets are accepted. A page con- 
taining such information taken from a newspaper, registered 
by the Postmaster General for transmission by inland post, 
may also be exhibited, even though it does not consist solely 
of such information, e.g., the sporting page of a daily newspaper 
would not be prohibited merely because other information in 
it is also displayed. Other notices that he may exhibit are 
those for the purpose of securing orderly conduct in the office 
and compliance with the provisions of the Act. 


Restrictions on radio facilities 


The Second Schedule to the Act makes it an offence for the 
licensee to provide or offer facilities, either on the licensed 
premises themselves or on any other place under his control, 
whereby the resorting public may either view any television 
broadcast or hear any sound broadcast transmitted within the 
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Wireless Telegraphy Act, 1949, intended to be received by the 
general public. Factual information, however, “ relating to 
events in connection with which betting transactions may be 
or have been effected on the premises”’ is permissible, and 
this may possibly make it lawful to relay on the premises the 
private information service of the London and Provincial 
Sporting News Agency’s commentary on races, information 
on current racecourse odds and starting prices. No music, 
dancing or other entertainment is to be provided or allowed, 
and no refreshment of any kind is to be served on the premises, 
and no one resorting to them is to be allowed to use any 
means of direct access between the premises and any other 
premises used for some other, non-betting purpose. 

The licensee or any agent or servant of his may refuse to 


admit to his premises any person who is drunk, violent, 
quarrelsome or disorderly, or whose presence on those premises 
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would subject him to any penalty and, if any such person 
fails to leave the premises on request by the licensee, or his 
servant, or, if necessary, by a constable, he will be liable, on 
summary conviction, to a penalty not exceeding {5. More- 
over, a constable may, at the request of the licensee, help to 
expel any person he has reasonable ground to believe is liable 
to be expelled from the premises for any of the above reasons 
and he may use such force as may be required for the purpose. 


In addition to his right of entry referred to in the last 
paragraph, a constable is also authorised to enter with or 
without the permission of the licensee any licensed premises 
for the purpose of ascertaining whether the rules summarised 
above are being complied with, and any person who obstructs 
him in the exercise of this duty will render himself liable, on 
summary conviction, to a fine not exceeding {10. 


(Concluded) E. W. J. 


County Court Letter 


PRETTY POL 


AparT from the fact that the reference Sot. J. might have 
led to a certain amount of confusion, it is a pity that no 
proper reports of the proceedings of King Solomon's Court of 
Justice, as opposed to his other Court, the proceedings of 
which would probably not have borne reporting, exist. There 
is of course the somewhat isolated case of Re a Baby, but 
one has the feeling that Judge Clifford Cohen of Durham 
County Court would have liked to carry out extensive research 
to see whether anything else was relevant to the case of 
Pretty v. Morrison which he was recently called upon to 
decide. 

Both these ladies were parrot fanciers who suffered the 
misfortune to lose their parrots, which do not seem to have 
reciprocated their affection sufficiently to resist the call of 
the open door. Perhaps they were not really lady fanciers 
at heart ; in any event, first Mrs. Morrison’s Mac left home, 
to frequent the district for a while before disappearing, and 
then some few months later Mrs. Pretty’s Jezebel got the 
same wanderlust. To make it more complicated, both were 
grey West African parrots, and, at least to the uninitiated, 
grey West African parrots are just about as unlike each other 
as peas in a pod, or alternatively Chinamen. 


A few days after the escape from the Pretty household—and 
one cannot help feeling that the name is appropriate in a 
case concerning a parrot—a grey West African parrot gave 
itself up at the Whitley Bay Hotel. The event seems to 
have been recorded in the local Press, with the result that 
both Mrs. Morrison and Mrs. Pretty set forth to claim what 
they confidently thought was their parrot. In spite of 
living further away, Mrs. Morrison won the race, and returned 
home with what she fondly believed was her Mac. 


Battle is joined 


Mrs. Pretty, faint but pursuing, followed her home, and 
claimed Mac as her Jezebel, and as no agreement as to identity 
could be come to, a claim was brought in the Durham County 
Court by Mrs. Pretty for the return of her grey West African 
parrot and £10 damages for detinue. 


It is no doubt at this point that Judge Cohen wished that 


his library contained Sot. J. (something or other B.c.), which 
might throw some light on how to decide the ownership of 


parrots as opposed to babies. No one seems to have contended 
for one moment that, as one party had lost an allegedly male 
parrot and one a female, the sex of the bird might have 
decided the case. The fallibility of humans on such matters 
is all too well known. Many is the highly respectable Joey 
who starts laying eggs in his—beg your pardon, her—old age. 
In any case, parrots have very hard beaks and resent liberties 
being taken with them, a characteristic which some humans 
might profitably copy. 


Both the birds in question had limited vocabularies, but, 
as is the way of parrots when one wants them to talk, Exhibit A 
did nothing except occasionally scream. He even failed to 
quack like a duck or make the noise of a cock pheasant, 
habits that the defendant assured the judge he had picked 
up from bad company met while at liberty. Nor did two 
other grey West African parrots brought into court for 
comparison purposes do much better. One apparently took 
no interest in the proceedings whatever, while the other, 
an alleged swearer, and so placed on the Press bench where 
he was unlikely to do much damage, is reported to have made 
occasional noises like the drawing of a cork. 


Judgment of Solomon 


Faced with this problem, and with a cause of action whose 
slightest word would have solved the whole problem, the 
judge was forced back on to somewhat circumstantial evidence. 
The butcher who doubled lion-taming—or was it the other 
way round ?—said that in his opinion the parrot had been 
living rough for a long time, since it made the noises of herring 
gulls and mimicked starlings, tricks that it would not have 
acquired if at liberty for only a few days. The wife of the 
man who caught it, however, said that it was extremely 
friendly, and indeed “kissed” her repeatedly, apparently 
without giving her that unspellable disease that one gets from 
kissing parrots. 

Judge Cohen took the view that a parrot that was as 
friendly as that would be likely to have been on the razzle 
for only a day or two. A more hardened reveller would no 
doubt have got a taste for freedom and gone permanently 
A.W.O.L. In these circumstances, he found for the plaintiff 
and ordered the parrot to be returned to her. Whereupon, 
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having got the bird, she magnanimously refused to take her 
costs. 


Truth to tell, this is not exactly what one would describe 
as a leading case, but a chose in action that could, but would 


ON 


“ The Solicitors’ Journal” 
Friday, March 3, 1961 


not, say the word that would have decided the whole issue 
is sufficiently rare to warrant a report. Perhaps this case 
belongs more properly to Sot. J. (Ancient), but in its absence 
Sox. J. (Modern) will have to do. 

J. K.H. 


BEING REASONABLE 


[From “ Not Such an Ass,” by Henry Cecil; to be published by Hutchinson on 6th March, 1961; price 15s.] 


You will not be able to spend any appreciable time in the 
Law Courts without hearing some reference to the reasonable 
man, woman, child and even domestic animal. But there is 
only one test of reasonableness in such animals. If they bite 
or kick, they are acting unreasonably—unless it is entirely 
in fun. No one, of course, objects to being lifted out of the 
stable by the hind legs of his favourite hunter or bitten to the 
bone by the scottie which shares the bed—provided it isn’t 
meant as an act of unkindness. If it happens to be someone 
other than the owner who is the victim of the animal’s 
exuberance it is, of course, explained at once that he or she 
doesn’t actually dislike strangers but has to get to know 
them first. So it is simple enough for a domestic animal to 
be reasonable. It has to obey one rule only—not to be 
vicious. 


But the standard for man and woman and, to a lesser 
extent, child is a far more exacting one. Where a duty 
to be reasonable exists, the law will have regard to a person’s 
age and sex but, subject to this qualification, at no time during 
the existence of the duty may he or she fall below the required 
standard. Their driving, for example, must always be careful 
—at no moment must they take their eyes off the road, 
drive too fast or back into their neighbour’s pram. (And here 
let it be said emphatically that the reference to the law taking 
account of sex does not mean that there is one standard of 
driving for the lady and another for the gentleman. It may 
be that she finds parking the car rather more difficult than 
he does, it may be that reversing and turning round—perhaps 
even due to her inferiority in physical strength—cause her 
considerable anguish, but this will be no excuse when she 
scrapes the paint off the wing of a car within striking distance.) 
And in walking, too, the reasonable person always looks where 
he or she is going, never steps backward without first turning 
round, moves only as fast in the dark as is safe, and never 
trips over a stone which he or she should have seen. 


If, as a result of a failure to take these elementary precau- 
tions, you fall into a well or river or a lime-kiln, the law will 
say that justice has been done. But it is not only out of 
doors that this high standard of behaviour must be maintained. 
The reasonable man never spills his beer, nor the reasonable 
woman her tea or gin. They never play the wireless too loud, 
lose their temper (unreasonably), leave their umbrellas or 
suitcases in omnibuses or taxis, or do anything which a 
reasonable man or woman would not do, or omit to do 
anything which a reasonable man or woman would do. It 
is useless for the octogenarian to contend that, up till the one 
moment which is the subject matter of a lawsuit in which 
he is involved, he has acted reasonably every second of his life. 
Eighty years’ unblemished record will serve him not a jot. 
He must pay damages. He has omitted to do that which 
a reasonable octogenarian would do or he has done that which 
a reasonable octogenarian would not do. 


But what about the judge who holds the octogenarian 
liable? What are his duties and liabilities? Far heavier 
than those of the ordinary reasonable man. For not only 
has he in his private life to come up to the same standard 
of reasonableness as the accountant or coal-heaver who lives 
next door to him, but he has his duties in court as well. There 
he has to expound and apply the law of the reasonable man 
to and for the benefit and alternatively to the complete 
humiliation of his fellow men. One might have thought 
that English law—judge-made as so much of it is—would 
have allowed a little licence to its unfortunate judges who 
are compelled to dole out reasonableness day after day, 
week after week. Toffee for breakfast, toffee for dinner and 
toffee for tea, complained the Duke in “ Patience ’’—you can 
have too much even of toffee. Think of the poor judge, 
imprisoned on his Bench from 10.30 to 1 and from 2 to 4.15, 
five days a week for at least thirty-eight weeks in the year. 
Surely he can be allowed a little unreason in the hours he 
spends away from his prison ? 


Not at all. He must keep his place in the queue like every- 
one else ; he must not leave litter in the street—not even the 
torn-up sketches he made during counsel's final speeches ; 
when driving, he must leave pedestrians, who are on a 
pedestrian crossing, well alone. From his Bench in court he 
may tell a witness to stand up and behave himself and take 
his hands out of his pockets, and any back-answer by the 
witness could be rewarded by arrest and imprisonment. 
Yet, should the judge let his very natural feelings get the 
better of him after an instance of bad driving—by someone 
else, of course—to such an extent that in the purple vernacular 
he tells the offending driver what he very properly thinks of 
him, he himself will be liable to be arrested for conduct likely 
to cause a breach of the peace or for using insulting words 
and behaviour in a public place. And if this happened, the 
reasonable judge would be brought up before a reasonable 
magistrate and subjected, no doubt, to a reasonable fine. 
But this is just a happy pipe-dream. It doesn’t happen. 
The reasonable judge is so used to acting reasonably in court 
that he is incapable of doing anything else outside it. 


In court he sits and listens—always awake—never allowing 
his attention to wander, never being prejudiced by the 
unprepossessing appearance of the plaintiff or the demure 
and rather charming (‘‘ Perhaps you would like to sit down, 
madam ”) looks of the defendant, never giving a hasty or 
rash judgment, never, never losing his temper, never being 
affected in his mind by a most prejudicial piece of inadmissible 
evidence which somehow slipped out during the proceedings, 
and, of course, always disclosing that he has one share in the 
British Transport Commission’s undertaking before trying 
a running down case in which the Commission is involved. 


But there is one mistake he is allowed to make. This may 
surprise the public who assume that, if lawyers don’t know 





“ The Solicitors’ Journal ” 
Friday, March 3, 1961 


GENERAL ACCIDENT 
covers much, much 
more than 


motor insurance 


for example HOME INSURANCE 
with the FREE YEAR BONUS 


The ‘General Accident’ Householders’ Com- 
prehensive policy covers, at normal rates, 
risks ranging from fire and burglary right 
down to breakage of glass and washbasins. 
But it offers something EXTRA, too. A no- 
claims bonus of a whole year’s insurance 
free after every five years without a claim. 


whatever insurance you 
need ‘General Accident’ 
independence provides 
better terms and 

better service 





General 


FIRE AND LIFE ASSURANCE CORPORATION LIMITED 


General Buildings - Perth - Scotland 
General Buildings - Aldwych - London W.C.2 











OUR DEBT 
TO NURSES 


——-is incalculable. But this can, 
to some extent, be repaid 
by remembering the older 
Nurses who gave devoted 
service in return for a 
miserable salary and who 
now need your help to pro- 
vide them with security in 
their old age. 





THE NURSES’ MEMORIAL TO 
KING EDWARD VII 


was founded in 1912 to maintain a Home or Homes 
for Retired Nurses. Donations and Subscriptions 
under Covenant are urgently needed—also Bequests 
—to support the work of this Voluntary Organisation 
and to maintain its Home for elderly Nurses. 


Please write for brochure and address all enquiries to :— 


THE Hon. SECRETARY AT 15 BUCKINGHAM STREET 
Lonpon, W.C.2 





























BANK LIMITED 


Established 1833 


PPP PD POPP PDS 





BODO << <I 








A modern 


banking service 


backed by 128 


years of tradition 





<> > <<< << <<< OO<O< OOOO OOO OOD 


ROI 








CII PKK PPP DDO PD PPPD PD 





Please mention “ Tue Soxicrtors’ JouRNAL ” when replying to Advertisements 











“ The Solicitors’ Journal *’ 
Friday, March 3, 1961 


In accord with the law 

















CHIEF ADMINISTRATION: 


For more than a century the Legal & General, as is 
implied by its name, has provided a specialised 

service for the legal profession. 

To this end, Court Bonds—conforming to English and 
Scottish Laws—and Fidelity Guarantees of all kinds, 
are issued promptly and at moderate premiums. Life 
and Reversionary Interests are considered either 

for purchase or as security for loans. 

Whenever these or any other insurance problems arise, 
you are invited to make use of the experience and 
knowledge of the Society, whose highly 

qualified staff can always give speedy advice and decisions. 


LEGAL & GENERAL 


ASSURANCE SOCIETY LIMITED 


188 FLEET STREET, LONDON, £&.C.4 
Telephone : CHAncery 4444 














MISS AGNES WESTON’S 


ROYAL SAILORS’ RESTS 


Portsmouth (1881) Devonport (1876) 
Londonderry (1955) 





AIMS—-The Spiritual, Moral and Physical well-being of men of the 
Royal Navy, their wives, and families. 
NEEDS—FUNDS to carry on GOSPEL, TEMPERANCE and 
WELFARE work, and to meet increasing costs of General 
Maintenance. 

LEGACIES ARE A VERY WELCOME HELP 


General Secretary : Lieut.-Com. F. M. Savage, F.C.C.S., R.N. 
Gifts to: The Treasurer (S.j.), Royal Sailors’ Rests, 
Head Office, 31 Western Parade, Portsmouth. 


MISS SHEPPARD'S ANNUITANTS’ HOMES 


FOUNDED i855 FOR ELDERLY GENTLEWOMEN 


Our Homes, administered undera Charity Commission Scheme, 

provide unfurnished rooms, rent free, to Gentlewomen in good 

health, aged between 60 and 77 years on entry and who have 

a secured income of from {52 to {225 per annum. Ladies 

must be members of the Church of England or of a Protestant 
denomination. 


OUR HOMES DO NOT RECEIVE GOVERNMENT AID 


They need the support of new friends 


LEGACIES 


are invaluable to us 
PLEASE REMEMBER US WHEN ADVISING CLIENTS 


Write Chairman : Lieut.-General Sir lan jacob, K.B.E., C.B. 
12 Lansdowne Walk, W.i1 


























DAVIES INVESTMENTS LTD 


PRIVATE BANKERS 
GROSS ASSETS EXCEED £2,500,000 


Are paying 74% p.a. interest on deposits for the eighth year 
in succession, with 49% added annually on each £500 unit. 


Full details and Audited Balance Sheet from : Investment Dept. S., 
DAVIES INVESTMENTS LTD., Danes Inn House, 265 Strand, London, W.C.2 


Please mention ‘‘ THE SOLiciToRS’ JOURNAL ”’ when replying to Advertisements 








* The Solicitors’ Journal " 
Friday, March 3, 1961 


the law, at any rate judges should. Well, so they should 
and quite often do, but they ave allowed to make mistakes 
in law. 

Yes, the reasonable omnibus driver must make no mistakes 
in driving but the reasonable judge may make mistakes in law. 
His mistakes may cost the parties a lot of money, but, although 
his decision may be reversed in the Court of Appeal and although 
its decision may be reversed in the House of Lords, the salary 
and position of all the judges concerned remain intact. For 
the truth is that, although all the law is locked up in the 
breasts of the judges, it is not expected to come out in all 
circumstances from all judges. The reasonable man never 
omits to do anything which a reasonable man would do. 
But one reasonable judge—in his judicial capacity—may omit 
to do something which another reasonable judge would do. 
And, indeed, who is to say which of two reasonable judges is 
the more reasonable ? The reasonable judge of first instance 
says that, in his view, the plaintiff is in the right. Champagne 
is drunk by the plaintiff and his legal advisers. Three 
reasonable judges in a most reasonable Court of Appeal say 
that, in their view, the defendant was in the right. Champagne 
is drunk by the defendant and his legal advisers. Five 
reasonable judges in the most reasonable of all Houses of 
Lords say that, in their view, it has not been proved that 
anyone was in the right and the thing should start all over 
again. On this occasion only the legal advisers on each side 
can afford to drink champagne. 

Many lawyers will tell you that litigation is a mug’s game. 
Should reasonable men, then, go to law at all? If they didn’t, 


LOST, STOLEN 


From time to time every practitioner is called on to deal 
with the situation arising from the loss, destruction or theft 
of certificates in respect of investments held by his clients. 
Needless to say, the situation rarely arises from a flaw in the 
practitioner's own arrangements for the safe custody of his 
clients’ documents. When the situation does arise, however, 
the questions on which the practitioner must advise are 
(a) how his client’s rights in respect of the investments are 
affected by the loss, destruction or theft of the certificate, and 
(b) if the certificate is not recoverable, whether a duplicate 
certificate can be obtained. Curiously enough, these questions 
are not dealt with comprehensively in one place in our law, 
which contrasts unfavourably with the commercial codes of 
most European countries in this respect. Those who are 
interested in the continental technique may care to refer to 
Edgar M. Church’s book “ Business Associations under 
French Law,” pp. 318-325. To discover how English law 
copes with these questions, therefore, it is necessary to 
examine many scattered statutory provisions and several 
judicial decisions on the applicable common law. The 
scheme of this article will be first to deal with the cases where 
the position is governed by specific statutory provisions, and 
then to examine the situations where resort must be had to 
the general law. 


Specific statutory provisions 


The relevant statutory provisions depend on the form 
of the investments concerned and so the rules applicable will 
be dealt with here under the heads of different kinds of 
investments. 
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there would be no reasonable judges. And, if there were no 
reasonable judges, there would be no reasonable men. Would 


~ the world be poorer? The inside of omnibuses would certainly 


be overcrowded, for the reasonable man has sometimes been 
referred to as a man on top of the Clapham omnibus. The idea 
that reasonable men never went inside is odd, particularly 
as when the phrase was first used the tops of omnibuses were 
uncovered. Possibly it had something to do with smoking, 
for not even a reasonable judge can smoke inside an omnibus 
without the certainty of ejectment. Disclosure of his office 
would make no difference. 

“ D’you. know who he is? He's a judge of the High 
Court!” 

“ Well—he wouldn't allow smoking in his court, and I 
don’t in my bus.” 

Poor, reasonable judge ; but perhaps there are compensa- 
tions, if only in his private dreams when he pictures himself 
doing all the unreasonable things he has never done and 
omitting to do all the reasonable things he has always done. 
And if these glorious thoughts in his subconscious mind make 
him snore and his wife, that reasonable little woman by his 
side, wakes him up to call attention to the offence, does he 
strangle her or strike her with the back of his hand? Not 
at all. 

“ If I were to strike you, my dear,” he says, “ it would be 
an assault, and might amount to cruelty. There was a case 
I had the other day———””’ 

“ Oh, do let me go to sleep, George,’ says the reasonable 
little woman, very reasonably. 


© Henry Ceci. 1961. 


OR STRAYED 


Shares of companies incorporated under the Companies Acts 


The Companies Act, 1948, makes no provision for dealing 
with the loss, destruction or theft of share certificates, but 
by Table A, Pt. I, art. 9, it is provided that if a share certificate 
is defaced, lost or destroyed, it may be renewed on payment 
of a fee of 2s. 6d. and on such terms as to evidence and 
indemnity and payment of the company’s out-of-pocket 
expenses as the directors think fit. Where the company is 
governed by Table A, therefore, the shareholder has a right to 
insist on a new certificate being issued to him, and it is usually 
obtainable on tendering a statutory declaration of loss or 
destruction and, if the directors so require, an indemnity 
bond or policy issued by an insurance company or a letter of 
indemnity signed by the shareholder and a responsible 
surety. One unresolved question under art. 9, however, 
is whether the reference to “ lost ” certificates is confined to 
those which have been mislaid, or whether it extends to 
those that have been stolen, say, by persons unknown. The 
word “ lost ” is ambiguous, and there are no judicial decisions 
as to its meaning in this context, but in practice companies 
do treat it as having the more extended meaning and do issue 
duplicate certificates in place of those known to have been 
stolen. 

A company can afford to be liberal in issuing duplicate 
share certificates, because, if it acts in good faith, it will incur 
no liability to third persons who are injured by two certificates 
being in circulation if the original certificate is not in fact 
lost or destroyed. A share certificate does not embody the 
title to the shares as does a share warrant, nor does it contain 
covenants on the company’s part or confer proprietary 
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interests as does a debenture. It is merely prima facie 
evidence that the person named therein is entitled to the 
stated number of shares (Companies Act, 1948, s. 81), but in 
the event of a dispute the claimant who will be entitled to the 
shares is the one who can prove a perfect chain of title from 
the original allottee down to himself. 

There are two possible situations where a shareholder 
fraudulently procures a duplicate certificate by pretending 
that the original is lost or destroyed. The first of these is 
where, after arming himself with two certificates, he purports 
to transfer the shares to two different purchasers who both 
act in good faith and take one of the two certificates apiece. 
The title to the shares will vest in whichever of the two 
purchasers registers his transfer first and so acquires the legal 
title, but if the second purchaser registers first but before 
doing so receives notice of the equitable title of the first 
purchaser under his transfer, the second purchaser will be 
affected by that notice, and will be bound to give effect to the 
first purchaser's rights under his contract (Ireland v. Hart 
[1902] 1 Ch. 522). However, if the second purchaser has 
presented his transfer for registration and the first purchaser 
has not done so, the second purchaser will take free from 
the first purchaser's rights if at the time he acquires notice 
of them the company is in default in failing to register his 
own transfer (Dodds v. Hills (1865), 2 H. & M. 424); for 
example, if more than a reasonable time has elapsed for the 
directors to make inquiries about the propriety of the transfer 
to the second purchaser, and they have found nothing wrong 
with it (Peat v. Clayton [1906] 1 Ch. 659). It will be noted 
that the rights of the two purchasers in no way depend on 
which one of them obtains the original share certificate. 
The title to the shares is vested in the shareholder, not in the 
share certificate, and so the purchaser who obtains priority 
under the above rules does so despite any irregularity in 
respect of the share certificate which is handed to him (Guy v. 
Waterlow Brothers and Layton, Ltd. (1909), 25 T.L.R. 515). 
If the purchaser who does not get a title to the shares under 
the above rules claims damages from the company for his loss, 
he will succeed only if he can show that its directors issued 
the duplicate share certificate deceitfully, knowing full well 
that the original was still in existence and that a subsequent 
purchaser might be defrauded. A duplicate share certificate 
issued innocently merely imports a representation by the 
company that the shareholder named therein is entitled to the 
shares at the date when the certificate is issued, not that he 
continues to be entitled thereto so long as the certificate is 
outstanding (Longman v. Bath Electric Tramways, Lid. 
[1905] 1 Ch. 646). In the present circumstances, this limited 
representation is perfectly true, for the fraudulent shareholder 
only ceases to be entitled to the shares when he subsequently 
sells them and uses one of the two share certificates in hishands 
to effect the sale. 

The second, different, situation arising when a shareholder 
fraudulently procures a duplicate certificate is where he has 
executed a transfer to a purchaser before procuring the 
duplicate, and then purports to sell the shares a second time 
by using the duplicate. The priority between the claims of 
the two purchasers is determined by the rules set out above, 
but this time if the first purchaser has priority, it might 
appear that the*second purchaser has a claim against the 
company for damages on the ground that the representation 
implied by the issue of the duplicate certificate, namely, 
that the fraudulent shareholder was still entitled to the shares 
when the duplicate was issued, has been broken. It is 
submitted that this is not so, however, if the company acted 
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in good faith. When the duplicate certificate was issued the 
transfer to the first purchaser obviously had not been 
presented for registration; if it had been presented, the 
company would not have issued the duplicate. Consequently, 
at that time the first purchaser’s rights were merely equitable, 
and the company was not bound to take notice of them 
(Companies Act, 1948, s. 117), and will not be liable to 
anyone for acts done by it in disregard of them (Simpson v. 
Molson’s Bank [1895] A.C. 270). It would seem that the 
representation implied by the company issuing a share 
certificate relates exclusively to the legal title to the shares, 
and in the present circumstances the representation that the 
fraudulent shareholder was so entitled was perfectly true when 
the duplicate certificate was issued. 


Shares and debenture stock of statutory companies 


Companies formed by private Acts of Parliament which 
incorporate the Companies Clauses Consolidation Act, 1845, 
are in much the same position as companies formed under 
the Companies Act, 1948, with regard to lost and destroyed 
share certificates. By s. 13 of the 1845 Act, where a share 
certificate has been lost or destroyed, the directors must 
issue a duplicate on proof to their satisfaction of the loss or 
destruction, but unlike Table A, Pt. I, art. 9, s. 13 does not 
empower the directors to demand an indemnity as a condition 
of issuing the duplicate. A share certificate issued under the 
1845 Act is merely prima facie evidence of the title of the 
person named therein (s. 12), and if derivative equitable 
interests are created out of shares, the company is not bound 
to take notice of them or give effect to them (s. 20). Con- 
sequently, if a duplicate certificate is fraudulently procured 
by a shareholder, the same consequences will ensue as in 
the case of a company incorporated under the Companies 
Act if the shareholder then purports to transfer the shares to 
two innocent purchasers by using the two certificates in his 
hands. The provisions of the Companies Clauses Consolidation 
Act, 1845, in respect of share certificates also apply mutatis 
mutandis to debenture stock certificates issued by statutory 
companies (Companies Clauses Act, 1863, s. 29). 


Government and local authority stocks 


The issue and transfer of most central government and 
local authority stocks and bonds are now regulated by 
statutory instruments, namely the Government Stock 
Regulations, 1943 (S.R. & O. 1943 No. 1), as amended by 
S.I. 1953 No. 1062, and the Local and Other Authorities 
(Transfer of Stock) Regulations, 1949 (S.I. 1949 No. 1562), 
as amended by S.1. 1956 No. 328. These statutory instruments 
provide for the keeping of registers of stockholders, the 
issue of stock certificates, and the transfer of stock by written 
instruments which require registration to vest the legal 
title in the transferee. Both sets of regulations provide for 
the issue of duplicate certificates to replace lost or destroyed 
originals on such proof of loss or destruction and such 
indemnity being tendered as the Bank of England (in the 
case of Government stock) or the local authority may require 
(Government Stock Regulations, 1943, regs. 3 (2) and 18 (2) ; 
Local and Other Authorities (Transfer of Stock) Regulations, 
1949, reg. 4 (2)). Stock certificates are merely prima facie 
evidence of the title of the persons named therein (1943 
Regs., reg. 4 (2); 1949 Regs., reg. 5 (2)), and neither the 
Bank of England nor local authorities are bound to take 
notice of, or give effect to, equitable interests derived out of 
registered stock (1943 Regs., reg. 23, as amended; 1949 
Regs., reg. 19). Consequently, where a_ stockholder 
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fraudulently procures a duplicate certificate when the original 
has not been lost or destroyed, and then purports to sell 
the stock to two innocent purchasers, the rights of the 
purchasers and the position of the Bank of England or the 
local authority will be the same as if the stock were registered 
shares in a company incorporated under the Companies 
Act, 1948. 
The general law 

Where there are no specific statutory provisions in respect 
of lost or destroyed certificates, the owner of an investment 
will have to resort to the general law to ascertain his rights. 
His position will then depend on whether the certificate in 
respect of his investment was a negotiable instrument 
or not. 


Non-negotiable certificates 

This category will comprise share certificates issued by 
companies incorporated under the Companies Acts whose 
articles exclude Table A, Pt. I, art. 9, registered debentures 
and debenture stock certificates issued by such companies, 
mortgages and bonds issued by companies formed by private 
Acts which incorporate the Companies Clauses Consolidation 
Act, 1845, and registered unit trust certificates. In the case 
of debentures and debenture stock certificates and unit 
trust certificates, however, it is common to find a contractual 
provision in the covering trust deed providing for the issue 
of duplicates to replace lost or destroyed originals, in which 
case the position of the owner of the investment is the same 
as that of a shareholder in a company regulated by Table A. 

In the absence of any contractual provision, the position 
of the owner of the investment is that he remains the owner 
thereof despite the loss of his certificate, and if necessary 
for the purpose of enforcing his rights (e.g., in the case of 
a lost debenture), he may give secondary evidence of the 
contents of the lost or destroyed certificate (Brewster v. Sewell 
(1820), 3 B. & Ald. 296). If the certificate has been stolen 
and is subsequently passed to a purchaser in good faith, the 
purchaser will acquire no title to the investment. This is 
so even if the thief forges a transfer to the purchaser, who in 
perfect innocence procures his registration as owner of the 
investment by presenting the stolen certificate and the 
forged transfer. The true owner of the investment may have 
the registration cancelled and his own name restored to the 
register (Midland Rly. Co. v. Taylor (1862), 8 H.L. Cas. 751), 
even if the company or trustee (in the case of a unit trust) 
notified him of the presentation of the transfer for registration 
and he did nothing to impede it (Barton v. L.N.W.R. Co. 
(1889), 24 0.B.D. 77). Moreover, any costs or damages which 
the company or trustee incurs in connection with the rectifica- 
tion of the register are recoverable from the purchaser who 
presented the forged transfer for registration, even though 
he believed it to be genuine (Sheffield Corpn. v. Barclay 
[1905] A.C. 392). These rules with regard to the position of 
a purchaser of a stolen certificate are equally applicable where 
the owner of the investment obtained or could have obtained 
a duplicate certificate, whether under a statutory or con- 
tractual provision. The immateriality of the owner’s right 
to obtain a duplicate in determining the purchaser’s position 
again illustrates the principle that the investment is vested 
in the owner thereof, and is not embodied in the certificate. 

The one serious difficulty which the owner of an investment 
whose certificate has been tost or destroyed will encounter 
if he cannot obtain a duplicate is in transferring his invest- 
ment. A company is not bound to register a transfer of 
shares or debentures or debenture stock unless the transferor 
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produces his share certificate, debentures or debenture stock 
certificate (Re East Wheal Martha Mining Co. (1863), 
33 Beav. 119), and its right to refuse registration is usually 
reinforced by an express provision to that effect in the articles 
(see Table A, Pt. I, art. 25) or debenture trust deed. A 
similar provision is always inserted in the trust deeds of 
unit trusts. Nevertheless, the owner of the investment 
retains his right to transfer it as one of the incidents of 
ownership, and if the company or trustee of the unit trust 
declines to register the transfer, he can obtain a court order 
compelling it to do so. In the case of shares, he will apply 
to the court for an order rectifying the register of members 
under the Companies Act, 1948, s. 116 ; in the case of deben- 
tures or units in a unit trust, he would have to seek a judgment 
declaring his right to transfer them and a mandatory 
injunction compelling the company or trustee to register the 
transfer. 

It is worth noting that the difficulty of registering transfers 
when the certificate has been lost or destroyed is lessened 
by statutory provision in the case of shares and debenture 
stock of statutory companies and stock issued by the Govern- 
ment and local authorities. The inability of a transferor 
of shares or debenture stock of a statutory company to 
produce his certificate does not prevent him from disposing 
of them (Companies Clauses Consolidation Act, 1845, s. 12; 
Companies Clauses Act, 1863, s. 29); and a transferor of 
Government or local authority stock may require the Bank 
of England or local authority to register the transfer on 
furnishing such evidence as may reasonably be required 
that the stock certificate has been lost or destroyed (Govern- 
ment Stock Regulation, 1943, reg. 7 (1) (6); Local and 
Other Authorities (Transfer of Stock) Regulations, 1949, 
reg. 9 (5)). 

Negotiable certificates 

No specific provision has been made by statute in respect 
of the loss or destruction of investment certificates to bearer, 
except in the case of Government stock certificates to bearer 
issued under the National Debt Act, 1870 (see 1870 Act, 
s. 38, and National Debt (Stockholders Relief) Act, 1892, s. 7) 
and local authority stock certificates to bearer issued under 
the Local Government Act, 1933 (see Local Authorities 
(Stock) Regulations, 1934 (S.R. & O. 1934 No. 619), reg. 32 (10)). 
Such bearer certificates are so rare, however, that it is not 
proposed to examine the statutory provisions referred to. 

Share warrants, bearer debentures and debenture stock 
certificates to bearer issued by a company incorporated under 
the Companies Act, 1948, are negotiable instruments by 
commercial usage which has been judicially recognised 
(Webb, Hale & Co. v. Alexandria Water Co. (1905), 21 T.L.R. 
572; Bechuanaland Exploration Co. v. London Trading Bank 
[1898] 2 0.B. 658). Unit trust certificates to bearer would no 
doubt also be treated as negotiable, although there is as yet 
no judicial authority on the point. If any negotiable instru- 
ment is destroyed, the person entitled to it has always been 
able to enforce his rights under it at common law (Wright v. 
Maidstone (1855), 24 L.J. Ch. 623), but if such an instrument 
was merely lost he could not sue on it at common law because 
of the risk that the instrument might still exist, and might 
come into the hands of a holder in due course who would be 
able to compel the obligee to perform his obligations thereunder 
a second time (Hansard v. Robinson (1827), 7 B. & C. 90; 
Crowe v. Clay (1854), 9 Exch. 604). Now, however, the owner 
of the instrument may sue upon it notwithstanding its loss 
on tendering a suitable indemnity to the obligee against the 
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possibility of double liability (Common Law Procedure Act, 
1854, s. 87). Consequently, the owner of a lost or destroyed 
share warrant or unit trust certificate to bearer may sue for 
declared dividends, and the owner of a lost or destroyed 
bearer debenture may sue for accrued interest and the 
repayment of capital, and the owners of any such investments 
may sue for declaratory judgments establishing their title 
to the investments. The only limitation on this statutory 
right of the owner of a lost bearer certificate is that he must 
establish that he is still the owner of the investment 
represented by it when he sues. If before that time the 
certificate has come into the hands of a purchaser in good 
faith without notice of the loss, the purchaser becomes the 
owner of the investment (Venables v. Baring Brothers & Co. 
[1892] 3 Ch. 527), and the original owner's title and right to 
sue under the 1854 Act are destroyed. 

Even if the owner of a lost or destroyed bearer certificate 
obtains a declaratory judgment establishing his title, he 
will still encounter difficulty in selling his investment. 
Bearer securities are transferred by delivery, and since he 
no longer has his bearer security, he has no means of effecting 
a transfer. Unless he can obtain a duplicate bearer certificate 
from the company or trustee of the unit trust, the best he 
can do is to assign his rights under his declaratory judgment 
by a written assignment notified to the company or trustee 
(Law of Property Act, 1925, s. 136). Contractual provisions 
for the issue of duplicate bearer certificates are rare, and in 
the case of share warrants are discouraged by the requirement 
of the stock exchanges that the articles of a company whose 
shares are to be quoted may provide for the issue of duplicates 
only where the originals are proved to have been destroyed 
(Rules of the London Stock Exchange, App. 34, Sched. VII, 
Pt. A, para. B.3). In the case of lost bearer debentures, 
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THE PARTIES 


“Tus deed is made the day of between "’—whom ? 
Usually, of course, there is no difficulty whatsoever in 
deciding who should be joined as a party to any particular 
deed. However, as with all the contents of a deed, there are 
general principles of law which should govern the decision 
and which are worth discussing. It is not proposed to deal 
here with the rules relating to the capacity of parties. 

The basic principle is straightforward in statement: all 
necessary parties should be joined, but no unnecessary parties 
even though willing to join: Corder v. Morgan (1811), 18 
Ves. 344.: Which parties are necessary ? The answer to this 
depends almost entirely on the intended function of the 
particular deed. Apart from its proper execution, in order 
to be a deed a document must (a) create a binding obligation, 
or (6) transfer property, or (c) confirm an act which transferred 
property. The general rule is, first, that only a person who 
isa party toa deed can be bound or benefited by an obligation 
intended to be created by that deed, and second, that property 
cannot be transferred by deed to a person who is not a party 
thereto. Therefore, all these persons should be made parties, 
that is the covenantor and covenantee, and the grantor and 
grantee. 

Exceptions to the general rule 

There 

prohibiting persons who are 


to the rule 
deed from 


are, ol course, numerous exceptions 


not parties to a 
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however, it appears that the owner has a statutory right to 
a duplicate under the Bills of Exchange Act, 1882, s. 69. 
Bearer debentures appear to come within the definition of 
promissory notes in the 1882 Act (s. 83 (1)), notwithstanding 
the fact that they contain a charge on the company’s property 
and authority for the debenture holders to realise their 
security in certain events either before or after the debenture 
debt becomes due (s. 83 (3)). It is a condition of obtaining 
a duplicate under s. 69, however, that the owner of the 
debenture should tender a suitable indemnity to the company 
so that, if the original debenture subsequently comes into 
the hands of a purchaser in good faith, the company will 
be protected against double liability. It seems that only 
bearer debentures may be replaced under s. 69; debenture 
stock certificates to bearer are not promissory notes, because 
they do not contain a promise by the company to pay the 
bearer, but merely a certificate that the bearer is entitled to 
a certain fraction of the total debenture debt which the 
company has covenanted with the trustees for debenture 
holders to pay by the terms of the debenture trust deed. 
Moreover, bearer debentures will not be promissory notes if 
by the terms thereof the debenture debt is repayable, not 
only on a fixed date, but also on the earlier occurrence of an 
event whose date is unpredictable (Alexander v. Thomas 
(1851), 16 O.B. 333). Consequently, a bearer debenture 
will not be a promissory note, and will not be replaceable 
under s. 69, if the company has an option to redeem it before 
the date fixed for repayment (Crouch v. Crédit Foncier of 
England, Lid. (1873), L.R. 8 Q.B. 374, at p. 384), or if the 
debenture debt is to become immediately repayable if certain 
specified events occur which may endanger the debenture 
holder’s security. 
R. R. PENNINGTON. 


TO A DEED—I 


enforcing it. Examples of these exceptions arise in the cases 
of agency (execution under a power of attorney), privity of 
estate, the benefit of covenants at common law, the benefit 
and burden of restrictive covenants in equity, trusts, policies 
of assurance under s. 11 of the Married Women’s Property 
Act, 1882, and many other statutory exceptions. In substance, 
most of these exceptions simply allow enforcement by non- 
parties, though some of them in effect extend the number of 
original parties. 


Section 56 of the Law of Property Act, 1925 


In particular the provisions of s. 56 (1) of the Law of 
Property Act, 1925, should be noted, namely, that “ a person 
may take an immediate or other interest in land or other 
property, or the benefit of any condition, right of entry, 
covenant or agreement over or respecting land or other 
property, although he may not be named as a party to the 
conveyance or other instrument.” Thus in theory any person 
who comes within the wide wording of s. 56 need not be joined 
as a party, but in fact the section has been restrictively 
construed. ‘‘It is, I think, confined to cases where the 
person seeking to take advantage of it is a person within the 
benefit of the covenant in question, if I may use that phrase. 
The mere fact that somebody comes along and says : ‘ It would 
be useful to me if I could enforce that covenant,’ does not 
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profitable investment during the lifetime of the 
testator. Total assets of £388,000,000 signify a degree 
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The most powerful financial encouragement to our work is 
the constantly growing income from legacies. This, more 
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expenditure for new Homes to accommodate a few of the 
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make him a person entitled to enforce it under s. 56”: per 
Sir Wilfrid Greene, M.R., in White v. Bijou Mansions, Lid. 
1938] Ch. 351, at p. 365. It was held in this case that it is 
not sufficient that the deed confers a benefit on the person 
seeking to enforce it, but that in order to be enabled so to do 
by s. 56 “ he must be a person who falls within the scope and 
benefit of the covenant according to the true construction of 
the document in question”: per Simonds, J. (at [1937] 
Ch. 610, at p. 624). Also in Stromdale & Ball, Lid. v. Burden 
1952] Ch. 223, it was held that the deed must purport to 
grant property to or to be made with such person. Further, 
in Re Ecclesiastical Commissioners’ Conveyance [1936] Ch. 430, 
it was held that such person must be both identifiable and in 
existence at the time of the deed. An example of a person 
who is within s. 56 occurs on the transfer of an equity of 
redemption in which the transferee covenants to pay the 
mortgage debt to the mortgagee, it being unnecessary to join 
the mortgagee. 

Thus (and, it is thought, despite the emphatic opinion to 
the contrary of Denning, L.J., in Drive Yourself Hire Co. 
(London), Ltd. v. Strutt [1954] 1 Q.B. 250, at p. 271 et seq.), 
the section has made no great inroads into the general privity 
of contract rule. Accordingly, the safest method in practice 


is to ignore the section and to join as parties so far as practic- 
able every conceivable covenantee and grantee. 


Section 63 of the Law of Property Act, 1925 


The “ all-estate’’ clause implied by s. 63 of the Law of 
Property Act, 1925, will only be >alt with here in order to 
answer the question which arises when the party conveying 
holds several estates and interests in the land conveyed but 
in different capacities. For example, if the grantor is entitled 
to one estate in the land as trustee and to another as 
beneficiary, does it matter in which capacity he is joined as a 
party to the conveyance? The effect of s. 63 is that (subject 
to the contrary being expressed in the conveyance) conveyances 
made after 1881 will pass every estate or interest of the 
grantor even though it is not vested in him in the capacity 
in which he is joined as a party: Taylor v. London and County 
Banking Co. [1901] 2 Ch. 231. 


Section 204 of the Law of Property Act, 1925 

By virtue of s. 204 of the Law of Property Act, 1925, any 
lease, sale or other act under an order of the High Court is not 
invalidated so far as a purchaser is concerned by reason, 
inter alia, of want of any concurrence, consent, notice or 
service, and the purchaser’s notice of such want is irrelevant. 
At first sight it might appear that this section would enable 
land to be conveyed without joining the owner as a party. 
However, despite the wide wording of the section, it has been 
held that a purchaser is entitled to have joined in his convey- 
ance all persons having a legal interest in the land (Mostyn v. 
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Mostyn [1893] 3 Ch. 376), and that the court cannot convey 
the property of a person not a party to the proceedings, 
thinking it to belong to someone else : Jones v. Barnett (1900) 
1 Ch. 370. 
Nominees 

A purchaser is entitled to insist upon conveyance to his 
nominee, for example, to a sub-purchaser (in any number of 
lots, provided that the purchaser pays any additional expenses), 
unless the purchaser’s personal qualifications are material. 
In such a case, if the conveyance is subject to obligations, 
the vendor can compel the purchaser to join as a party to the 
conveyance in order to guarantee observance of the obliga- 
tions: Curtis Moffat, Ltd. v. Wheeler [1929] 2 Ch. 224, at 
p. 237. As far as the covenants for title implied under s. 76 
of the Law of Property Act, 1925, are concerned, a sub- 
purchaser does not need to require the purchaser to join as a 
party. This is because, by virtue of s. 76 (2), where in a 
conveyance it is expressed that a person conveys by direction 
of another person expressed to direct as beneficial owner, 
then the person giving the direction is deemed to convey and 
to be expressed to convey as beneficial owner and a covenant 
on his part is implied accordingly. 


Trustees, and oneself 


Apart from the grantor and grantee or covenantor and 
covenantee, it may be that consideration money arising must 
be paid to some third person (or persons). For example, 
where land is the subject of a vesting instrument under the 
Settled Land Act, 1925, and there has been no deed of dis- 
charge, then capital money arising must be paid to not less 
than two trustees (or to a trust corporation or into court) : 
Settled Land Act, 1925, s. 18 (1) (5) (c). In such a case the 
appropriate third person (or persons) should be joined in the 
deed to give a receipt for the consideration money. 

Prior to the property legislation of 1925, a person could 
only convey freehold property to himself by way of a con- 
veyance to uses under the Statute of Uses, 1535. This 
statute has been repealed (s. 207 of and Sched. VII to the 
Law of Property Act, 1925) and the position is now governed 
by s. 72 of the Law of Property Act, 1925. By virtue of this 
section, any person or persons may convey to or vest in him- 
self or themselves, alone or jointly with a third party, any 
property. These provisions were recently considered by the 
Court of Appeal in Rye v. Rye [1960] 3 W.L.R. 1052, where 
it was held that the word “convey” in s. 72, as defined in 
s. 205 (1) (ii) of the same Act, not only included a lease, but 
also did not necessarily require writing, so that it was com- 
petent for the two owners of premises, who were partners, 
to grant to themselves by parol a lease for a term not exceeding 
three years (see s. 54 (2) of the Law of Property Act, 1925). 


(To be concluded) P. P. 





Societies 


The West Lonpon Law Society held its first annual general 
meeting on 21st February with the president, Mr. A. Lingen 
Watson, in the chair. The honorary secretary, Mr. Charles F. 
Wegg-Prosser, gave a short account of the highly successful 
first year of the society, whose membership totalled 144. Members 
thanked Mr. Wegg-Prosser for the prodigious zeal and energy 
which he had used on the society’s behalf. Officers were elected 
for the ensuing year as follows: president, Mr. Geoffrey 
Freeborough ; vice-presidents, Miss A. L. Amphlett and 
Mr. C. D. Wickenden ; hon. secretary, Mr. C. F. Wegg-Prosser ; 


hon. assistant secretary, Mr. A. G. Rubenstein; and hon. 
treasurer, Mr. Neville Coleman. 
Mr. H. Horsfall Turner, an under-secretary of The Law Society, 
explained the advantages and effects of the adoption of Minimum 
Conveyancing Charges Rules by local law societies. After a 
lively debate the society adopted the rules for conveyancing 
charges applicable to property in the society's district, a draft 
of which had been sent to every solicitor practising in that area, 
and it was decided that they are to become effective on Ist June, 


1961. 
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HERE AND THERE 


THE FOREIGN SCOT 

WHEN, as a simple-minded child, I crossed the Border into 
Scotland for the first time it was a deep disappointment to 
me that the landscape was not all covered with thistles and 
that all the men did not wear kilts. Though a somewhat 
more mature appreciation of history and geography would 
have localised my doomed expectations beyond the Highland 
Line, the instinct on which they were founded remains very 
much alive in the conviction that what gives meaning to 
human society is the unique character of each human 
personality, as recognisable as a set of fingerprints, and that 
this uniqueness should have its counterpart in the special 
unmistakable character of every hamlet, every town, every 
county and every country. Indiscriminate locomotion has 
flattened and submerged local distinctions to such an extent 
that the same sort of dreary, featureless little houses, the 
same electric advertisements and the same chain stores are 
just as likely to appear in Glasgow or Galway as in Gillingham. 
Unrestricted travel and transport have produced in practice 
not a cross-fertilisation of ideas, but a sort of cross-sterilization 
of creative individuality, a general uprootedness. What is 
needed more than anything else to-day is to give people back 
their roots. Therefore it was with not a little sympathy 
that I read of the heart-cry of an Acton father objecting to 
his daughter's wedding to a young Scotsman (born and 
schooled in India and working in England): ‘“ A Scot is a 
foreigner and should never have been allowed in England.” 
On interrogation by a journalist, he declared that it was time 
control posts were set up at the Border and made it quite 
clear that he thought exactly the same about the influx of the 
Welsh and the Irish. 


BLENDING OR SWAMPING 


THE Acton magistrates overruled the paternal opposition 
and gave the young people leave to marry, but the principles 
of the sturdy Middle Saxon of Acton are not to be altogether 
lightly dismissed at a time when certain trends in mass 
migration suggest the possibility that, two or three generations 
hence, the inhabitants of this island may all have black faces 
and talk with Irish accents. To suggest diffidently that it 
may not be a very good idea to pour the port in bucketfuls 
into the sherry or the coffee into the tea is by no means to 
imply a disparagement of any of the ingredients. It is 
rather to suggest that there is something rich and rare in 
a glass of port which does not bear dilution even by the 


grapes of Jerez, and that the delicious aroma of the coffee-pot 
would not be enhanced by a misalliance with the tea-pot, even 
though it contained all that was best in the tea of China. 
Of course, we all know that the English themselves are the 
result of a very remarkable blend of invaders and migrants 
and refugees and casual visitors, but the blending has been 
a slow process of distillation and maturing, not a sudden 
indiscriminate swamping, and the patriot of Middlesex may 
be reassured to know that it is the Scottish nationalists 
themselves who have been the first to seek to modify or 
even reverse the consequences of the Act of Union. The 
southern Irish spent rivers of blood to achieve their separation. 


UP THE MIDDLE SAXONS! 


SINCE in his heart the average Englishman regards it as the 
most devastating criticism he can make to say of another 
that he is not English, this anxiety to be gone from the fold 
has always been a puzzle to him, while the idea that a Nigerian 
or a Chinese family might not welcome an English son-in-law 
with reverently open arms would seem to him an objection 
all the wrong way round, but some comprehension of it is 
logically essential to the proposal for control posts at the 
Border. The Scots have just as much of a right to be 
protected from us as we have to be protected from the Scots. 
Some ancient and well-matured blendings of race have 
produced admirable results; in the Philippines, for example, 
where the blood of the indigenous islanders mingled over the 
centuries with Chinese and Spanish and Malayan has given 
the world a highly individual culture, but such results as 
that require the slow processes of time, and in an age when 
swamping is the danger dams are common sense ; one of the 
essentials of good government is not to let the latest fad 
or fashion or trend carry all before it. If 1 sympathise with 
the isolationist of Middlesex it is despite the dilution of my own 
otherwise English blood stream by an Irish grandfather on 
my mother’s side and a Brazilian grandmother on my father’s. 
Indeed, I go further than he, for I mourn the submersion 
of his county’s individuality in the neglected and undis- 
tinguished suburbia of an overblown London. There is no 
more to be said for turning Lagos into a sort of tropical 
Croydon or Liverpool than there is to be said for turning 
Havana into a sort of Caribbean Moscow (or Pekin), or 
Ireland into a German or Japanese dependency. But it is 
a surprise to see the banner of anti-cosmopolitanism raised 
so defiantly in Acton. 
RICHARD ROE. 
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Edition. By F. Nyrtanp, LL.B., Solicitor. pp. vi and 26. 


1961. London: Butterworth & Co. (Publishers), Ltd. 6s. net. 


The Cy-Prés Doctrine. First Supplement, to Ist November, 
1960. By L. A. SHerman, LL.B., Ph.D., of Lincoln’s Inn, 
Barrister-at-Law, and V. T. H. Derany, M.A., LL.D., of 
Lincoln’s Inn, King’s Inns, Dublin, and the Inns of Court of 
Northern Ireland, Barrister-at-Law. pp. ix and 13. 1961. 
London: Sweet & Maxwell, Ltd. 8s. 6d. net. 


Medical Evidence in Personal Injury Cases. By Dorotuy 
Knicut Drx, Q.C., and Aran H. Topp, M.S., B.Sc.Lond., 
F.R.C.S.Eng. pp. xii and (with Index) 242. 1961. London: 
H. K, Lewis & Co., Ltd. £2 2s. net 


Criminal Case and Comment, 1960. Edited by J. C. Smrrn, 
M.A., LL.B., Barrister-at-Law, Professor of Law, University 
of Nottingham. pp. xvii and (with Index) 175. 1961. 
London: Sweet & Maxwell, Ltd. 17s. 6d. net. To subscribers 
to the Criminal Law Review 12s. 6d. 


Essays in Constitutional Law. By R. F. V. Heuston, M.A., 
Fellow of Pembroke College, Oxford, of Gray’s Inn and King’s 
Inns, Dublin, Barrister-at-Law. pp. x and (with Index) 187. 
1961. London: Stevens & Sons, Ltd. {£2 2s. net. 


Gatley on Libel and Slander. First Cumulative Supplement 
(to 31st December, 1960), to the Fifth Edition. By RicHarp 
O’SuL.ivan, Q.C., and R. L. McEwen, of the Inner Temple, 
Barrister-at-Law. 1961. London: Sweet & Maxwell, Ltd. 





** The Solicitors’ Journal "’ 


Friday, March 3, 1961 ‘Vol. 105! 203 


hat does a Solicitor 
ved in his typing paper? 





Is IT STRENGTH ? 


Certainly it is strength, but without ungainly 
bulk—strength to stand up to hard usage 
—strength to take the erasures the typist 
never makes. 


Is IT COLOUR? LONDON 


Again yes; pleasing even colour without BIRMINGHAM 
blemish, colour you can rely on to be 
consistent from one supply to the next. CARDIFF 


LIVERPOOL 
Is IT RELIABILITY? MANCHESTER 


Very important indeed. The most satisfying GLASGOW 
quality of high grade papers is their 
consistency of size, of 
thickness, of colour and 
general appearance. 





THE SOLICITORS’ LAW 


OOOOOOOoOo00 STATIONERY SOCIETY. 


A good paper which looks and feels LIMITED 
the part is a very worthwhile ambas- 
sador. The S.L.S.S. is able to supply 
a fine range of such papers, and owing 
to consistently large purchases is able 
to insist on a very high standard of Qa Coen, ep 
manufacture. Fetter Lane, London, E.C.4 


Please send for samples and any Telephone : CHAncery 6855 
further details you require. 





+ 4, Solicitor needs Over Quality / 





Please mention “ Tue Sovicitors’ JouRNAL ” when replying to Advertisements 





204 [Vol. 105 


“* The Solicitors’ Journal "’ 
Friday, March 3, 1961 


REVIEWS 


Legal Aspects of Foreign Investment. 
G. Friepmann and Ricuarp C. PuGcu. pp. xiii and (with 
Index) 812. 1959. London: Stevens & Sons, Ltd. £7 7s. net. 


This book is intended as a guide to those who contemplate 
investing in overseas companies, and also as an aid to their 
professional advisers. It consists of a symposium of articles 
written by leading lawyers of forty countries dealing with their 
respective municipal laws relating to the formation and manage- 
ment of indigenous companies, the carrying on of business by 
foreign concerns and other matters which affect the foreign 
investor, such as taxation and import and exchange control. 
At the end of the book there is a useful chapter dealing with the 
various guarantees afforded to the investor for the security of 
his overseas investments by way of treaty, insurance and the 
laws of the overseas countries which receive his capital, and also 
a final chapter by the editors analysing the laws of the forty 
countries previously dealt with on a comparative basis. 

There can be no doubt that this book will prove invaluable to 
those who are personally or professionally concerned with 
overseas investment. Needless to say, space prevents more than 
an outline of the law of each of the forty countries involved, 
but in each case the outline deals with the important and distinc- 
tive features of the law, so that the reader has a sound basis 
from which to start on a more detailed study. The book will 
also be of interest to the student of comparative law and to the 
general reader who has an inquiring mind and wants to find out 
how other countries deal with problems of everyday commercial 
concern, 


Edited by WOLFGANG 


Oxford Essays in Jurisprudence. Edited by A. G. Gugst, 
Fellow of University College, Oxford. pp. xviii and (with 
Index) 292. 1961. London: Oxford University Press. 


£1 5s. net. 
This collection of essays is allegedly designed for law students, 
but one is tempted to assume that the words ‘‘ 
have been inadvertently omitted. 


very advanced ”’ 
The essays contributed by 
members of the Faculty of Law at Oxford analyse a number of 
legal concepts, such as possession, ownership, ratio decidendi, 
sovereignty, justiciability and so forth. Certainly they have 
much academic interest, both in their subject-matter and in their 
style—Mr. R. F. V. Heuston’s essay on sovereignty being out- 
standingly entertaining. However, despite the claim made in 
the preface that “‘ particular emphasis has been laid on the 
empirical and common-sense approach of the law to the problems 
which are discussed,” we doubt the presence of other than 
academic interest. It is true that the mention by Mr. P. J. 
Fitzgerald (at p. 29) of involuntary confessions is topical, but 
it would not seem to be very helpful in practice. More dis- 
turbing is the thought that Mr. J. F. Lever was able to discuss 
(at pp. 51, 59-60) “ spite fences ’’ without apparent consideration 
of the Town and Country Planning Acts. Further, Mr. A. M. 
Honore in his essay on ownership seems unduly fascinated by the 
Engiish doctrine of advance possession. The conclusion is that 
disregard of practical realities brands the collection as interesting 
but academic, or else as interesting and academic, depending 
entirely on the reader’s point of view. 


The Mental Health Act, 1959. By S. R. Spreitzer, O.B.E., 
LL.B., of Lincoln’s Inn, Barrister-at-Law, Secretary and 
Director of Education, the Institute of Hospital Administrators. 
pp. xiii and (with Index) 138. 1961. London: The Institute 
of Hospital Administrators. 14s. post free. 


The 1959 legislation relating to mental health was so revolu- 
tionary that those who are called upon to deal with the mentally 
ill have had to assimilate in a very short period a completely 
new and complicated branch of law. This small book, reproduc- 
ing a series of articles contributed to The Hospital in 1959-60, 
is intended as a guide to the new Act, and the rules and regula- 
tions made under the Act, for the use of the hospital service 
and local authorities. It does not include the whole text of the 
Act, and must be used in conjunction with it, but the effect of 
the new legislation is very fully explained and there is a com- 
prehensive index. While clearly not intended for lawyers, this 
could be a valuable book of reference for solicitors concerned 
with the new legislative provisions for the mentally ill : at present 


there is no alternative to searching through the Act and the 
regulations for the answer to any particular question, and the 
use of this handbook could save much time and frustration. 


Essays in Law. 
Bombay; T. 
Rs. 5.00 net. 
Published on the occasion of the centenary of the Government 

Law College, Bombay, this book contains essays specially written 

by eminent authorities on a wide range of subjects. We found 

the contribution on ‘‘ Freedom of Speech and Expression and 

Privileges of Legislature’’ to be of particular interest as the 

author, the principal of the college, considers the position in 

India and compares it with that in other Commonwealth countries, 

including England, and the United States. No doubt these 

essays will be very useful to Indian students of law and all who 
are interested in that country’s legal problems. 


By T. K. Tore. pp. xv and 94. 1960. 
K. Tope, Principal, Government Law College. 


Police Charges. 
Training Officer, Southend-on-Sea Constabulary. 
Index) 223. 1961. London: 
Co., Ltd. 12s. net. 


This book seeks to give police officers a ready answer to the 
questions: Should the prisoner be charged ? If so, with what 
offence ? How best can the charge be drafted? The text 
consists of 498 entries each of which gives the wording of the 
charge, the classification of the crime and other information 
such as the power of arrest, type of offence and where the offence 
is triable. In addition to police officers there must be not a few 
solicitors who would find it useful to have this work at hand. 


By Inspector J. Danitet Devin, LL.B., 
pp. (with 
The Police Review Publishing 


The Court of Last Resort. By ERLE STANLEY GARDNER. 
pp. 333. 1960. London: Thorpe and Porter, Ltd. 2s. 6d. 
net. 


Those who enjoy American crime investigation narratives will 
love this book, for the style is absolutely true to type. But for 
British consumption it is rather too verbose; it is like a voice 
that just goes on and on, and the personality of the narrator is 
rather tiresomely intrusive. The idea behind the book is this: 
the appeal to the court of last resort is an appeal to public opinion 
systematically informed through the press by disinterested 
investigators of undoubted integrity and the highest technical 
qualifications on the full facts of the cases of persons believed 
to have been wrongfully convicted of crime. All countries have 
such skeletons in their judicial cupboards; the case of Oscar 
Slater is the classical skeleton in our own, and that wrong was 
eventually righted by an appeal rather on those lines. But 
there are obvious dangers in elevating such unofficial agitations 
into a system which may well tend to bring the judicial system 
into contempt. Where a judicial system is so unsatisfactory 
that it is constantly committing avoidable errors which it has 
no means of correcting such a device may be a national necessity, 
but it is a desperate remedy. This book records the success of 
organised appeals to public opinion in the case of several 
demonstrated wrongful convictions, It concludes with a very 
sensible enumeration of ten objectives in improving the adminis- 
tration of {criminal justice: (1) Better standards of proof, so that 
fewer innocent and more guilty persons are convicted. 
(2) Better pay for the police, so that it is not left to racketeers 
to remunerate them. (3) Better investigation techniques in the 
case of all suspicious deaths. (4) The creation of boards to 
review facts where there is a reasonable possibility of error, 
just as appellate courts review errors of law. (5) Power in the 
courts to see that every defence is competently conducted. 
(6) Procedural reforms, so that technicalities are subordinated 
to logical substantive proof. (7) Educating public opinion to 
distinguish between the professional criminal, who must be dealt 
with as an enemy of society, and the man who breaks the law 
through weakness of character or pressure of environment and 
who may be rehabilitated. (8) Promoting respect for the judicial 
system. (9) Promoting a better understanding between the 
public and the legal profession. (10) Promoting a better under- 
standing between the legal and the medical professions. It is 
not only in America that these ten points are relevant. 
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Winter is causing our many poor ladies much illness and hardship. 
Money is needed for necessities 
LEGACIES ARE A WELCOME HELP 








Will lawyers kindly advise their clients to help this work, making cheques payable to— 
Miss Smallwood’s Society, Lancaster House, Malvern 

















REVERSIONARY INTEREST SOCIETY 
LTD. 


(Est. 1823) 


EQUITABLE REVERSIONARY INTEREST 


SOCIETY LTD. (Est. 1835) 


THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 
PATRON ~- HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to nicet the 
difference between known expenditure 
and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any additional y cen | is 
the Commandant ( Dept. S.J.) 


Star and Garter Home, Richmond, Surrey 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.C.2 


Total Funds invested in the purchase of 

from Reversions and Life Interests or in 
Loans upon them: £2,000,000 

The Law Costs for Loans are regulated by Scale 
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NOTES OF CASES 


The Notes of Cases in this issue are published 
and, in reports willbe found. tn th 


S"Gee tions tas Glee ab poeskes tab 


Judicial Committee of the Privy Council 


ALLEGED CONTRACT FOR SALE OF LAND: 
NO CONSIDERATION 


Savage and Others v. Uwechia 


Lord Tucker, Lord Hodson, Mr. L. M. D. de Silva 
21st February, 1961 


Appeal from the Federal Supreme Court of Nigeria. 


R, who died on 3rd September, 1954, and of whose will 
the appellants were the trustees, had executed on 24th August, 
1954, a document headed ‘‘ Promissory Note,”’ which stated : 
“T promise to pay to Mathew Uwechia [the respondent} 
or order three months after date the sum of {780 for value 
received or in default to convey to him [certain specified 
property] to hold the same unto the said Mathew Uwechia 
or order in fee simple.”” The £780 not having been paid, the 
respondent in May, 1955, alleging an agreement to convey 
the property, sought specific performance of it. The 
respondent gave no evidence as to the circumstances in which 
the agreement was reached and relied solely on a copy of the 
document. The trial judge dismissed the action but, on 
appeal, the Federal Supreme Court of Nigeria on 18th March, 
1957, ordered specific performance of the agreement. The 
trustees now appealed. 


Lorp Hopson, giving the judgment, said that on the true 
construction of the document there was no contract for the 
sale of land, or, to put the matter in another way, the relation- 
ship of vendor and purchaser was never established between 
the respondent and the deceased. The words “for value 
received "’ were the only words in the document which referred 
to consideration moving from the promisee and there was 
nothing in them to show what the consideration was. In 
short, no price was stated; it was left uncertain and was 
neither ascertained nor ascertainable. Moreover, value 
received if referring to a past consideration would be insuffi- 
cient to support a contract for the sale of land. Accordingly, 
specific performance could not be ordered. This case was 
different from Tapply v. Sheather (1862), 7 L.T S.) 298, 
in which there was consideration clearly ascertainable in the 
document. Appeal allowed, and order of the court below 
set aside. The respondent must pay the costs of the appellants, 
including the costs of the petition for special leave to appeal. 


APPEARANCES: Jan Percival (Knapp-Fishers and Blake 
& Redden) ; Dingle Foot, Q.C., and Ralph Millner (Rexworthy, 
Bonser & Simons). 

[Reported by Cuarcias Crayton, Esq., Barrister-at-Law] 


House of Lords 
HIGHWAY: ACCESS: PEDESTRIAN REFUGE 
Ching Garage, Ltd. v. Chingford Corporation 


Viscount Simonds, Lord Radcliffe, Lord Denning, Lord Morris 
of Borth-y-Gest and Lord Guest. 22nd February, 196i 


Appeal from the Court of Appeal ([1960) 1 W.L.R. 947; 
104 Sox. J. 683). 


The appellants, who in 1952 had erected a garage at the 
junction of two main roads, had also constructed at their own 
expense and to plans approved by the highway authority a 
means of access to the highway at the junction. Where 
this emerged on to the highway there was a gap of 60 feet 
where there was no kerb to protect foot passengers, granite 


— io Council of Law Reporting, 


the Weakly . An asterisk against 


@ vabeding 2 it rs the Weekly Law Reports. 


sets being let into the road to form the means of access. The 
highway authority now proposed partially to obstruct the 
appellants’ means of access by erecting a structure (which 
they described as a street refuge) in the middle of the 60 foot- 
wide gap. The appellants sought a declaration that the 
highway authority had no power to obstruct the means of 
access. The Court of Appeal, reversing a decision of Lord 
Parker, C.J., gave a decision against the appellants, who now 
appealed to the House of Lords. 


ViscounT Simonps said that the respondents relied on 
ss. 67 and 68 of the Highways Act, 1959, alone. They were 
justified in thinking that the safety of pedestrians demanded 
some break in the broad expanse of carriageway which 
constituted the approach from the garage to the main highway. 
The need for a refuge was the same in the middle of the highway 
or of an access to it. The language of s. 67 (2) was wide 
enough to authorise this work. It was in respect of work 
falling under s. 67 (2) that compensation was payable under 
s. 67 (6) to the appellants for damage sustained by them 
“by reason of the execution by [the respondents} of works 
under subs. (2)."" The appeal should be dismissed. 


The other noble and learned lords agreed that the appeal 
should be dismissed. Appeal dismissed. 


APPEARANCES : Squibb, Q.C., D 
Rich (Hillearys) ; Scholefield, Q.C.., 
G. Dennis, Chingford). 

(Reported by F. H. Cowrer, Esq., Barrister-at-Law] 


. P. Kerrigan and Michael 
and Douglas Frank (Clive 


Court of Appeal 


COMPANY: APPOINTMENT OF RECEIVER : 
VALIDITY 


Windsor Refrigerator Co., Ltd., and Another v. Branch 
Nominees, Ltd., and Others 


Lord Evershed, M.R., Harman and Donovan, L.J J. 


7th December, 1960 


Appeal on preliminary points of law set down for hearing 
before trial ({1960) 3 W.L.R. 108; 104 Sor. J. 526). 


A debenture issued by a company on 30th April, 1946, to 
secure a bank advance, contained a condition that at any 
time after the principal moneys thereby secured became 
payable, the registered holder of the debenture might by 
writing appoint a receiver. On the same day an agreement 
was made between the company, the bank and the debenture- 
holders, which provided that the debenture-holders should 
hold the debenture and the moneys secured thereby on trust 
for the bank as a continuing security, and subject thereto on 
trust for the company, and that the debenture-holders might, 
at the request of the bank at any time thereafter in case of 
default in payment of the sum secured on demand, exercise 
the power to appoint a receiver. On 24th February, 1958, 
the bank asked the debenture-holders to prepare a formal 
demand for payment of the total sum due under the debentures 
and a letter authorising the branch manager of the bank to 
receive payment : on the same day, or early on the following 
day, an instrument purporting to appoint G as receiver was 
sent with a request for its sealing by the debenture-holders. 


Lorp EversHEeD, M.R., said that, assuming that the 
instrument of appointment was ineffective as a deed, it would 
be effective according to its tenor as an instrument in writing 
in various events which might have happened, for example, 
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if, before the purported appointment was made, formal demand 
for payment had been made by the branch manager acting 
with authority as agent for the debenture-holders and had 
not been complied with, and the appointment had been 
communicated to G. Further, an appointment by writing 
could be made out before it was intended to take effect, and 
could take effect on a subsequent date. It was most unwise, 


save in very exceptional circumstances, to adopt this procedure 
of preliminary issues. The shortest cut so attempted inevitably 
turned out to be the longest way round. 


HARMAN and 
judgments. 
APPEARANCES: John L. Arnold, Q.C., and L. J. Morris 
Smith (Wilde, Sapte & Co.) ; Muir Hunter and David Graham 
(Matthew Trackman, Lifton & Cunnington). 
{Reported by J. A. Gairrrrus, Esq., Barrister-at-Law) 


DONOVAN, delivered 


Appeal allowed. 


L.JJ., 


concurring 


BANKRUPTCY: LIFE INTEREST UNDER 
SETTLEMENT: WHETHER “INCOME” OF 
BANKRUPT 


In re Cohen, a Bankrupt ; 
ex parte The Bankrupt v. Freeman 


Lord Evershed, M.R., Upjohn and Pearson, L.J J. 
13th January, 1961 
Appeal from the Divisional Court. 


The bankrupt had been adjudicated bankrupt on 
4th November, 1954. At the date of his adjudication he was 
entitled under his father’s will to a life interest in his father’s 
residuary estate. Since the adjudication the whole of the 
income arising in respect of that life interest had been paid 
to his trustee in bankruptcy. The bankrupt applied for a 
declaration that his trustee was not entitled to receive the 
income from his father’s residuary estate unless the trustee 
had obtained an order under s. 51 of the Bankruptcy Act, 1914, 
entitling him to receive it. The trustee by cross-motion 
sought a declaration that the income from such life interest 
was payable to the trustee and divisible amongst the creditors. 
The Divisional Court declared that such life interest was vested 
in the trustee in bankruptcy. The bankrupt was a legally 
aided person. The Court of Appeal having made an order 
that the bankrupt should pay into court the sum of £20 as 
security, that sum was paid into court by the bankrupt’s 
solicitor out of his own moneys to enable the appeal to proceed. 
The Legal Aid and Advice Act, 1949, makes no provision for 
the payment of security for costs. 


LorD EVERSHED, M.R., said that the word “ income ”’ in 
the phrase “‘ salary or income ”’ in s. 51 (2) of the Bankruptcy 
Act, 1914, had a limited meaning, and income from the 
life interest of the bankrupt under his father’s will was not 
comprised in the term “ income ”’ in that subsection. To come 
within the subsection the income in question must have some 
at any rate ofthe essential characteristics of a salary. On the 
question of costs, as a matter of principle, where a solicitor 
had paid into court a sum as security for the costs of the 
appeal of his client, a legally aided appellant, and the appeal 
was dismissed, the sum should not be paid out to the solicitor 
but, having regard to the exceptional nature of the case and 
the state of the authorities, the court would direct that half 
of the sum paid in should be repaid to the bankrupt’s solicitor. 

Upyoun, L.J., delivered a concurring judgment. 

Pearson, L.J., agreed. Appeal dismissed. 


APPEARANCES : Muir Hunter (E. B. V. Christian & Co., for 
Joseph Lester & Co., Leeds); Douglas S. Forrester-Paton 
(Patsner & Co., for J. S. & P. Walsh & Co., Leeds). 

(Reported by J. A. Gaurrrrus, Esq., Barrister-at-Law) 
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Chancery Division 


VENDOR AND PURCHASER: ASSENT UNDER 
SEAL AS TITLE WHEN CONVEYANCE SHOULD 
HAVE BEEN USED 
In re Stirrup’s Contract 
Wilberforce, J. 10th February, 1961 

Adjourned summons. 


Freehold premises were devised by the will of a testator 
who died in 1908 to his wife for life and thereafter to his 
daughter absolutely. The daughter died in 1925, having 
appointed X and Y her executors, and the widow died in 
1930, having appointed X her executor. In 1932 X conveyed 
the premises to himself and Y on the trusts of the daughter’s 
will, but in fact X and Y held the property as legal personal 
representatives of the daughter. X died in 1942 and Y in 
1957, having appointed a bank his executor, so that the bank 
became by representation the daughter’s legal personal repre- 
sentative. In 1958, the bank by an assent under seal assented 
to the vesting of the premises in the beneficiary, and in 1959 
the beneficiary’s successor in title contracted to sell the 
property to the purchaser. By this summons the vendor 
sought a declaration that she had shown a good title to the 
property. 

WILBERFORCE, J., said that it was agreed that under 
s. 36 (1) of the Administration of Estates Act, 1925, it was 
not possible for the bank to execute an assent as the pro- 
perty had not devolved on it as personal representative but 
had been conveyed in 1932, and therefore a conveyance 
should have been used. The court should not, however, 
let the intention to pass the legal estate in fee simple be 
defeated by the use of “assent” instead of “ grant”’ or 
“conveyance” and such an intention was manifest. More- 
over, the framework of the Law of Property Act, 1925, estab- 
lished that, provided the formal requirement of a seal was 
complied with, any document since 1925 was effective to 
pass the legal estate, provided such an intention could be 
ascertained. The vendor had thus shown a good title to the 
premises. 


APPEARANCES : B. T. Buckle (T. D. Jones & Co., for Laurie 
& Co., Llangefni); R. G. Woolley (Jaques & Co., for Carter, 
Vincent & Co., Bangor). 

{Reported by Miss M. G. Tuomas, Barrister-at-Law) 


PETITION TO RESTORE COMPANY TO 
REGISTER: WHETHER PETITIONER MUST 
HAVE BEEN MEMBER OR CREDITOR WHEN 

COMPANY STRUCK OFF 
In re New Timbiqui Gold Mines, Ltd. 


Buckley, J. 20th February, 1961 

Petition. 

In 1955, the registrar of companies struck the name of a 
company off the register of companies pursuant to s. 353 of 
the Companies Act, 1948. Two petitioners petitioned the 
court under s. 353 (6) of the Act to restore the name of the 
company to the register. One of the petitioners acquired 
shares in the company in September, 1959; and debts due 
from the company were assigned to both petitioners in 1960. 

BucKLEY, J., said that the opening words of s. 353 (6) 
referred to the company or a member or creditor feeling 
aggrieved by the company’s name having been struck off 
the register, which created a somewhat artificial state of affairs 
in which it was to be assumed that the company or some 
member or creditor could still be properly so described 
although the company had been struck off and had conse- 
quently been dissolved. The right way to approach this sort 
of problem of construction was to adopt that interpretation 
which would give effect to the subsection without extending 
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Reprint Now Available 


THE ANNUAL 
PRACTICE, 1961 


There has been a great demand for this year’s Annual 
Practice. It is extremely important for two reasons. 
Firstly, both volumes have been published in accordance 
with the plan to publish Volume 2 every third year only. 
Secondly, the amendments to the rules during the last 
year have been extensive and of vital importance especially 
those relating to costs. 


There are only a few hundred copies of our limited reprint 
left. Order yours now to avoid disappointment. 


Complete in Two Volumes. 
£6 6s. net (3s. 6d. postage) 


THE LAW OF 
STAMP DUTIES 


* This book is a small masterpiece of legal writing. One of its 
most remarkable features is that the author has not simply 
followed the Stamp Act, 1891, through from the first section 
to the last, but has gone to the trouble of absorbing all the 
law, and has restated it as a logical and coherent entity, 
so far as this is possible. He has into the bargain presented 
a part of the law which appears to be composed entirely 
of unrelated details in a narrative that is both accurate and 
readable ... The book is one to be recommended.’ 

—Modern Law Review. 


. a most readable explanation in narrative form of an 
excellent commentary on the law of stamp duties .. .’” 
—Law Society's Gazette. 


J. G. Monroe, ».. 


Third Edition Ready Now £2 2s. net (1s. 6d. postage) 


Woodfall on 


LANDLORD 
AND TENANT 


* The present edition represents the work of a succession of 
editors, who have succeeded by their labours in maintaining 
its growth and historical continuity... It is claimed in the 
preface that the editors of this work from time to time 
have felt a sense of dedication. Their combined labours 
over the years have resulted in a textbook which to all 
intents and purposes covers the whole range of the subject. 
The practitioner will find here a first-class statement of the 
law of landlord and tenant on the accuracy of which he 
can rely..—Law Times. 


‘This new edition will be widely welcomed.’—Estates Gazette. 


Twenty-Sixth Edition in Two Volumes by 
LIONEL A. BLUNDELL, ac. 
and V. G. WELLINGS. 


£12 12s. net (4s. postage) 


Hudson’s 
BUILDING CONTRACTS 


‘A new edition of this celebrated work is to be welcomed, 
for the amount of building now going on in this country 
is quite phenomenal . .. The new edition follows the 
traditional form of the work but with extensive revision 
and some considerable rewriting ... When one remembers 
how little assistance is to be gained from modern reports 
upon the thorny subject of building contracts and how 
much work there is for lawyers now in building litigation 
and administration, it is no exaggeration to say that this 
new edition of an established favourite comes as a relief 
and as an indispensable adjunct to present day building law 
practice.’—Law Times. 


Eighth edition by E. ]. RIMMER, a.c. 
and I. N. DUNCAN WALLACE, m.a. 


£4 4s. net (2s. 6d. postage) 


SWEET & MAXWELL 


11 NEW FETTER LANE, LONDON, E.C.4 
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the operation of the inference further than was necessary. 
He reached the conclusion that, in order to qualify to be a 
petitioner under the subsection, the petitioner must show that, 
at the date when the company was dissolved, he was a member 
or a creditor, and anyone who purported to become a member 
or creditor afterwards was not a person within the subsection. 
If he were wrong on that point, he would, on the evidence, 
be inclined to regard this as a case in which he ought not to 
exercise his discretion to restore the company’s name to the 
register. The petition would, therefore, be dismissed. 
Order accordingly. 


APPEARANCES: Kenneth Mackinnon, Q.C., and Raymond 
Walton (Coward, Chance & Co.) ; E. Blanshard Stamp (Solicitor, 
Board of Trade). 


(Reported by Miss V. A. Moxon, Barrister-at-Law] 


COMPANY: WINDING-UP PETITION : 
SOLICITORS’ COSTS 
*PRACTICE NOTE 
Buckley, J. 20th February, 1961 


Buck.ey, J., said that solicitors would be in danger of 
having some of their costs disallowed if they did not comply 
with a direction of the registrar of companies to attend on a 
particular date pursuant to r. 33 of the Companies (Winding- 
up) Rules, 1949, and satisfy him that the petition had been 
duly verified, served and advertised. For the convenience of 
solicitors as well as the registry, physical attendance before 
the registrar was not, in practice, required, but solicitors were 
required to lodge papers by a date of which they were notified 
when the petition was first set down. That date was usually 
the Monday before the Monday on which the petition was to 
be heard. In a considerable number of cases, solicitors had 
failed to observe that programme. If papers were lodged 
later, inconvenience and confusion resulted. There should 
be no difficulty in solicitors complying with the programme 
laid down; and, so far as he (Buckley, J.) was concerned, 
solicitors who were late in that regard would be in danger of 
having some of their costs disallowed unless there was a 
good explanation. 

{Reported by Miss V. A. Moxon, Barrister-at-Law] 


VARIATION OF TRUST: FACTORS TO BE 
CONSIDERED 


In re Burney’s Settlement Trusts 
Wilberforce, J. 22nd February, 1961 
Adjourned summons. 


By a marriage settlement made in 1927 the wife settled 
certain property upon trust for herself for life, then for the 
husband, if surviving, on protective trusts for life and subject 
to those interests for the issue of the marriage. The settlement 
contained a power for the wife to appoint interests in the 
trust fund to a subsequent husband of hers or to the issue 
of any subsequent marriage. The wife was past the age of 
child-bearing. The court’s approval was sought under the 
Variation of Trusts Act, 1958, of an arrangement whereby, 
inter alia, the wife undertook to release her power to appoint 
interests to a subsequent husband and the protected life 
interest of the husband was enlarged into an absolute life 
interest. 


WILBERFORCE, J., said that it was clear from the proviso 
to s. 1 of the Act of 1958 that the court need not be satisfied 
that the arrangement conferred any benefit upon the persons 
who might become interested under the protective trusts 
but this did not mean that their interest could be disregarded. 
The discretionary power conferred on the court by the Act 
still had to be judicially exercised. It appeared from the 
decision in In re Steed [1960] Ch. 407, that he should consider 


the proposal as a whole, taking into account the purpose of the 
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trust and the intention of the settlor. The factors which 
ought to be taken into account were: (1) The protected life 
interest was created in 1927 when the husband's circumstances 
were different from what they had happily since become. 
Moreover, in 1927, settlors were not so alive as they had since 
become to the desirability of leaving it open to beneficiaries 
to surrender their life interests in favour of their issue before 
their deaths. (2) It could not have been the intention of the 
settlor to provide benefits for a second wife of the husband 
or the issue of a subsequent marriage of his. (3) Although 
there was no proposal by the husband to release his life 
interest, the effect of the conversion would enable him to do so. 
(4) The wife undertook to release her power to confer an interest 
on a subsequent husband. This conferred a benefit upon the 
persons whose interest under the protective trusts had 
principally to be considered. Taking those elements, they 
were of sufficient weight to satisfy him that the arrangement 
should be approved. Arrangement approved accordingly. 


APPEARANCES: Eric Griffith, Romilly Whitehead, John 
Brunyate (Ashurst, Morris Crisp & Co.). 
(Reported by Miss V. A. Moxon, Barrister-at-Law) 


DONATIO MORTIS CAUSA 
In re Miller, deceased 
Plowman, J. 22nd February, 1961 
Adjourned summons. 


On 22nd October, 1958, the testatrix, while at London Air- 
port awaiting her flight to Italy, put four shillings in a slot 
machine and got out of it a coupon for an insurance, which 
provided that the insurance company named therein would pay 
to the bona fide holder of the coupon or his legal personal 
representatives the sum of money specified if, during the 
twenty-four hours from the date impressed on the coupon, the 
holder should sustain by violent accidental means “ (a) Death 
. . .£2,000.”" The time and date impressed on the coupon was 
two minutes past eight in the morning of 22nd October, 1958. 
The testatrix folded the coupon, put a stamp upon it and 
posted it to her sister. The postmark upon the stamp was 
23rd October, 1958, 7.30 p.m. She then set off on her flight, 
during which she wrote a letter to her sister, saying that she 
had sent the coupon and hoped her sister would not have to 
make a claim. The aeroplane crashed over Italy later on 
22nd October and the testatrix was killed. Her executors 
now asked the court to determine whether the testatrix had 
made a donatio mortis causa of the insurance policy moneys 
to her sister or whether they went into residue. 


PLowmaN, J., said that he was not satisfied that the testatrix 
had intended to make a gift at all, donatio mortis causa or 
otherwise. She had sent the coupon to her sister, but that was 
only what she could have been expected to do without intending 
ty confer any benefit on her sister. She took out a policy at 
the last minute; there was no point in taking it with her 
because in the event of an accident it would have probably 
been lost and it was natural to send it to someone for custody. 
The mere fact of sending it was no evidence of a gift. Nor 
did the letter add anything. If that was wrong, then what 
was fatal to the claim was that the coupon could not have 
been delivered until after the death because it bore the date 
23rd October on the postmark and the testatrix died on the 
22nd. There was no reason to hold that the mere fact of 
putting it in the posting box was equivalent to delivery to the 
donee. Accordingly the moneys went into residue. 


ApprEARANCES: E. A. Seeley (Sharpe, Pritchard & Co., for 
T. J. Smith & Son, Liverpool); P. M. F. Horsfield (Kenneth 
Brown, Baker, Baker, for G. H. Morgan & Sons, Ludlow) ; 
D. A. Thomas and John Waite (Boxall & Boxall, for Wilson 
and Wilson, Kettering) ; Michael Browne (Gibson & Weldon, 
for R. S. & E. N. Rigby, Winsford). 

{Reported by Miss Parirra Paice, Barrister-at-Law) 
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WHETHER TRUSTEES CAN ADVANCE LAND 
UNDER THEIR STATUTORY POWER OF 
ADVANCEMENT 


In re Collard’s Will Trusts 


Buckley, J. 23rd February, 1961 


Adjourned summons. 


A testator by his will directed his trustees to divide his 
residuary estate into two equal parts and to hold one part on 
trust for the benefit of his elder daughter upon protective 
trusts during her life and thereafter for her children. The 
daughter, who was past the age of child-bearing at the date of 
the hearing, had one son who was of full age. The testator 
declared by cl. 7 of his will that the statutory power of advance- 
ment contained in s. 32 of the Trustee Act, 1925, should apply 
to the trusts save that no advancement should be made to 
any beneficiary for, inter alia, “‘ any purpose connected with 
business.”” In 1954, a farm which formed part of the 
testator’s estate was appropriated to the elder daughter’s 
share. The farm was occupied as tenant and farmed by the 
daughte:’s son. The trustees wanted to convey the farm to 
the son under their power of advancement and the daughter 
and her son filed evidence to the effect that their purpose in 
wishing the farm to be transferred to the son was to reduce 
the estate duty prospectively exigible on the daughter’s 
death.. The farm was valued at £20,000. 


BUCKLEY, J., said that the question was whether under the 
statutory power of advancement trustees could convey land 
to a beneficiary. Primarily the statutory power was a power 
to deal with cash. The court would not insist on circuity of 
action if the same result could be achieved by direct action. 
The proposed advance would be within the financial limit of 
the power of advancement. There could be nothing wrong 
with the trustees making an advance in cash to the son of 
£20,000 and subsequently selling the farm to him for £20,000. 
In these circumstances, the court would not insist on that 
process being gone through and the right view was that the 
trustees had power to convey the farm to the son. He 
(Buckley, J.) thought he was justified in taking the view that 
the purpose of the advancement was the avoidance of estate 
duty and that it was not a purpose connected with the son’s 
business and the advancement was not, therefore, excluded 
from the trustees’ power by cl. 7. Declaration accordingly. 


APPEARANCES: P A. Rossdale, Owen Swingland (Tarry, 
Sherlock & King, for Townsends, Swindon). 


Reported by Miss V. A. Moxon, Barrister-at-Law] 


Queen’s Bench Division 
INSANITY: ONUS OF PROOF 
R. v. Dixon 

Jones, J. 


5th December, 1960 


Trial on indictment. 


Prosecuting counsel, on a trial for murder, proposed to 
call evidence of insanity as part of the case for the Crown, with 
the consent and at the invitation of counsel for the defence. 


Jones, J., said that the ordinary course should be followed, 
viz., that the defence should raise the point and call evidence, 
including prosecution witnesses, in support of insanity. 


APPEARANCES: H. Emlyn Hooson, Q.C., and Ithel Davies 
(Director of Public Prosecutions); Elwyn Jones, Q.C., and 
W. T. Williams (Leo Abse & Cohen, Cardiff). 


{Reported by J. D. Pexniwotron, Esq., Barrister-at-Law) 
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TRAILER DETACHED FROM LORRY CAUSING 
ACCIDENT: WHETHER MAINTAINED IN 
EFFICIENT CONDITION 
O'Neill v. Brown 
Lord Parker, C.J., Salmon and Winn, JJ. 
Case stated by Portsmouth justices. 


26th January, 1961 


The appellant, a fairground showman, drove out of a fair- 
ground and along a road a motor lorry connected to a trailer 
caravan by an automatic coupling device, consisting of a tow 
bar attached to the trailer with a socket at the end which 
fitted over a ball unit attached to the lorry. After travelling 
some distance, the trailer became disconnected from the lorry 
and collided with a motor cycle, killing the motor cyclist and 
injuring his passenger. Justices convicted the appellant 
of an offence under reg. 73 (1) of the Motor Vehicles (Con- 
struction and Use) Regulations, 1955. They found, iter alva, 
that the trailer had become disengaged because it had been 
improperly coupled to the lorry either by the appellant or his 
servant. 

LorpD PARKER, C.J., said that there was evidence on which 
the justices could properly have come to the conclusion that 
it was the fault of the person who tried to effect the coupling 
which caused the vehicles to become disconnected, and the 
court could not interfere with that finding. As to whether 
there had been a breach of reg. 73, the regulations in Pt. III 
of the regulations of 1955 (which included reg. 73) applied to 
maintenance. There was no reason why maintenance should 
be confined to meaning that vehicles and their parts should be 
kept in good repair. Having regard to the mischief aimed at, 
maintenance should be given a meaning of providing that the 
vehicle should not merely be in good repair but in an efficient 
state or working order. Once the motor lorry was drawing 
the trailer, a state of affairs arose when under the regulation 
both the tow bar of the trailer and the ball unit on the lorry 
should have been in an efficient state or working order, and 
if they were improperly joined together each part was not in 
efficient working order. On that ground alone the justices 
were right in their determination. 


SALMON and WINN, JJ., agreed. Appeal dismissed. 
APPEARANCES : R. G. Rougier (R. I. Lewis & Co.) ; Michael 
Lee (J. R. Haslegrave, Town Clerk, Portsmouth). 


Reported by Mrs. E. M. Wetiwoop, Barrister-at-Law) 


PROPOSED USE OF LAND BY LOCAL AUTHORITY 
CONTRARY TO HOUSING ACT: COMPULSORY 
PURCHASE ORDER QUASHED 


London and Westcliffe Properties, Ltd. v. Minister of 
Housing and Local Government 


Ashworth, J. 27th January, 1961 
Motion. 


A local authority made a compulsory purchase order 
under s. 43 of the Housing Act, 1957, in respect of land 
declared to be a clearance area. Certain flats in buildings on 
the land were held on a long lease expiring in 1979, and 
having consulted together the leaseholders and the freeholders 
lodged objections to the order on similar grounds. Subse- 
quently, at a meeting between representatives of the local 
authority and of the freeholders, it was agreed that if the 
compulsory purchase order was confirmed the council would 
purchase the leasehold interest, and the authority’s repre- 
sentative was prepared to recommend that “ in consideration 
of [the freeholders} making a contribution of £2,000 towards 
the costs of rehousing the tenants . . . the council should 
not proceed with the purchase of the freehold interest in the 
land. The cleared site will thus be made available to your 
clients after the buildings have been demolished.”” The 
freeholders withdrew their objection to the compulsory 
purchase order and a public inquiry was held. The Minister 
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confirmed the compulsory purchase order, and the lease- 
holders applied to the court for an order under the Housing 
Act, 1957, Sched. IV, para. 2, quashing the compulsory purchase 
order on the grounds that the local authority intended to 
deal with the land in a manner contrary to s. 47 of the Act 
and that the Minister had acted ultra vires in confirming it. 


AsHWoORTH, J., said that the proposal and agreement with 
the freeholders involved the local authority in a clear breach 
of s. 47 (2) of the Act. Although the compulsory purchase 
order was probably intra vires when made because the 
authority had not then conceived the plan, the relevant time 
for considering whether it was ultra vires extended up to the 
moment when the Minister confirmed it. Ifa local authority 
seeking confirmation of a compulsory purchase order made 
it plain before confirmation was given that it proposed to 
use the land to be acquired in a way which directly involved 
a contravention of the Act, the acquisition of itself could 
be called ultra vires, and the court could step in. The bargain 
made by the authority with the freeholders was plainly 
written on the face of the inspector’s report and the documents, 
and the Minister’s officials should have detected it as improper. 
It was, therefore, a case in which the Minister should have 
refused confirmation because otherwise he would render 
himself a party to a proposal in direct conflict with the Act. 
The Minister had acted wulira vires and the court had 
jurisdiction to quash the compulsory purchase order. Order 
accordingly. 

APPEARANCES: Ronald H. Bernstein (I. A. Landy) ; 
J. R. Cumming-Bruce and R. A. Barr (Solicitor, Ministry of 
Housing and Local Government). 

[Reported by Miss J. F. Lams, Barrister-at-Law) 


LIABILITY OF INSURANCE COMPANY ON DEATH 
OF CAR DRIVER WHILST UNDER INFLUENCE 
OF DRINK 


Louden v. British Merchants Insurance Co., Ltd. 


Lawton, J. 8th February, 1961 
Action. 


A comprehensive private motor car policy provided insur- 
ance “ if the insured . . . shall sustain .. . whilst . . . travelling 
in any private motor car . . . any bodily injury caused by 
violent accidental external and visible means,” with the 
proviso that the company “ shall not be liable under this 
section in respect of bodily injury . . . sustained whilst under 
the influence of drugs or intoxicating liquor.” The insured, 
when travelling in a motor car owned and driven by another 
man, was killed in an accident. His widow claimed under 
the policy and the insurance company denied liability, 
alleging that the bodily injuries were sustained whilst the 
insured was under the influence of intoxicating liquor. Both 
men in the car had had some drinks and the medical evidence 
indicated that there was a high degree of probability that the 
higher functions of the insured’s brain had been so affected 
by the alcohol he had consumed as to cause him to lose control 
of his faculties, particularly his faculty of judgment and of 
controlling the finer movements of his limbs and arms. 


LawTon, J., said that ‘“ whilst”’ in its context in the 
exemption clause had a temporal meaning, and did not 
introduce into the clause any requirement of a causal con- 
nection between the bodily injury sustained and the state 
of being under the influence of intoxicating liquor. The 
insurance company had proved that the insured had sustained 
the bodily injury resulting in his death while under the influ- 
ence of intoxicating liquor which had disturbed the quiet, calm, 
intelligent exercise of his faculties. In such a condition, 
adopting the construction put on the words of a similar 
exemption clause in Mair v. Railway Passenger Assurance 
Co., Ltd. (1877), 37 L.T. 356, he had been under the influence 
of intoxicating liquor within the meaning of the exemption 
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clause in the policy, and judgment would be given for the 
insurance company. Judgment accordingly. 

APPEARANCES: Marven Everett, Q.C., and Michael Lee 
(Abbott, Baldwin & Co.); Martin Jukes, Q.C., and Bernard 
Caulfield (Barlow, Lyde & Gilbert). 

[Reported by Miss J. F. Lams, Barrister-at-Law) 


DANGEROUS MACHINERY: WORKPIECE 
COMING INTO CONTACT WITH MACHINERY : 
WHETHER DUTY TO FENCE 


Johnson v. J. Stone & Co. (Chariton), Ltd. 


Hinchcliffe, J. 22nd February, 1961 
Action. 


The plaintiff, an experienced band sawyer, was employed 
by the defendants to cut aluminium and magnesium castings 
with a vertical band saw. The saw ran round two pulleys, 
the lower of which was power driven, and through a slot in 
a table, the slot being to the right of the pulleys. Both pulleys 
were protected by a metal plate, but the plate of the upper 
pulley did not fully cover it, at any rate over the lower half. 
The plaintiff was working on a large casting and was manipu- 
lating it to a convenient position for cutting, when the top 
of the casting came into contact with the moving top pulley 
with the result that the pulley fell on to the table, catching 
and injuring the plaintiff's hand, and then on to the ground. 
The plaintiff had presented the casting to the saw from the 
left, instead of from the right as he should have done, when 
the accident would not have happened. Had the top pulley 
been properly fenced, the casting would not have come into 
contact with it. The plaintiff claimed damages against the 
defendants, alleging, inter alia, breach of statutory duty by 
failure to fence the top pulley wheel, contrary to s. 14 (1) 
of the Factories Act, 1937. 


HINCHCLIFFE, J., said that the accident was foreseeable 
and the top pulley was a dangerous part of machinery ; it was 
not securely fenced, so that the defendants were in breach of 
s. 14 (1). But was that breach a cause of the plaintiff's 
accident ? What was the object of the section? There was 
a conflict of judicial opinion as to whether it extended to 
machinery which was not dangerous in the absence of materials 
or workpieces inserted into the machine. His lordship thought 
that the section did cover a case like the present. The section 
was not limited to fencing dangerous parts of machinery so 
as to prevent the body of the operator from coming into 
contact with the dangerous part, but extended to cover the 
case where a tool or a workpiece handled by the operator 
came into contact with a dangerous part of machinery which 
was not fenced and thereby caused injury to the operator. 
But the defendants’ breach was not the sole cause of the 
accident ; the plaintiff, in presenting this very large casting 
to the left instead of to the right of the saw, must bear one- 
third of the blame. His Jordship assessed the general damages 
at £525, which, with special damages, made a total of 
£643 3s. 7d., of which the plaintiff should recover {428 15s. 9d. 
Judgment for the plaintiff accordingly. 

APPEARANCES: John May (W. H. Thompson); H. Tudor 
Evans (Geoffrey Coombs & Co.). 

(Reported by Miss J. F. Laws, Barrister-at-Law) 


NUISANCE: SMUTS AND SMELL: NOISE 
FROM BOILERS: WHETHER ACTIONABLE 
Halsey v. Esso Petroleum Co., Ltd. 

Veale, J. 23rd February, 1961 

Action. 


The plaintiff lived in a small terrace house in Fulham, in a 
residential area ; opposite his house was the entrance to the 
defendants’ oil depot, in an industrial strip. The defendants 
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had occupied the depot since 1896 ; in 1956 they introduced a 
night shift from 10 p.m. to 6 a.m. and from 1958 fuel oil 
only was handled at the depot. The plaintiff claimed damages 
and injunctions in respect of nuisance by pollution of the 
atmosphere by smuts and smell, and by noise from, inter alia, 
boilers and vehicles. Veale, J., found that there was no nuisance 
by noise by day ; that noxious acid smuts were emitted into 
the atmosphere from the depot which had damaged the 
plaintiff's washing hung out to dry and the paint of his motor 
car standing in the road outside his house ; and that during 
recent years and growing in frequency and intensity there 
had been emitted from the depot a pungent, nauseating smell 
of an oily character ; that the noise from the boilers went on 
throughout the night, the plaintiff being unable to sleep 
through it; and that at intervals throughout every night 
very heavy, noisy tankers, sometimes as many as fifteen a 
night, came and left the depot. 


VEALE, J., said that the defendants were liable for the 
damage done by the smuts to the plaintiff's washing and his 
car, both as a nuisance and under the principles of Rylands 
v. Fletcher. Whether the smell amounted to a nuisance 
depended on the whole of the circumstances, including the 
character of the neighbourhood and the intensity of the smell ; 
injury to health was nct a necessary ingredient, and in the 
circumstances the smell did amount to a nuisance. The noise 
from the boilers at night went far beyond a triviality, and 
was an actionable nuisance. As to the nuisance by vehicular 
noise, if all that the defendants had done was to make use of 
their right to use the public highway, the plaintiff could not 
complain. But it was a question of reasonable user. The 
noise was partly on the defendants’ premises and partly in 
the street and it made no difference whether it was regarded 
as a private or a public nuisance. It was an interference with 
the plaintiff's enjoyment of his house, and it was attributable 
to the defendants’ method of operating their depot. Treating 
it as a public nuisance, the question was: Was it reasonable 
to concentrate these noisy vehicles outside the plaintiff's 
house at night? Bearing in mind the importance of the 
defendants’ business, and all the circumstances, including the 
circumstance that a man was entitled to sleep at night, it was 
an unreasonable user of the highway, from which the plaintiff 
had suffered damage which was substantial and not transient 
or fleeting. It was not a case for exemplary damages, and the 
plaintiff was entitled to {5 for his damaged washing; {30 
for the damage to his car, and {200 for the nuisance by noise 
and smell. His lordship granted injunctions, suspended for 
six weeks, in regard to the smell, and limited to the hours 
between 10 p.m. and 6 a.m., in respect of the noise; on the 
defendants’ undertaking that a new boiler house would be in 
operation by 30th June, no injunction was made in respect 
of the smuts. Judgment for the plaintiff accordingly. 


APPEARANCES: Leonard Caplan, Q.C., and N. C. Lloyd- 
Davies (Tatton, Gaskell & Tatton); Gerald Gardiner, Q.C., 
and Michael Corley (Piesse & Sons). 

(Reported by Miss J. F. Lame Barrister-at-Law] 


LOTTERY: MEANING OF “ PRIVATE GAIN”: 
WHETHER POINT OF LAW OF GENERAL 
PUBLIC IMPORTANCE 
Payne and Others v. Bradley 


Lord Parker, C.J., Winn and Widgery, JJ. 24th February, 
1961 


Application for leave to appeal to the House of Lords. 


The applicants, the trustees and directors of a working 
men’s club, applied under s. 1 of the Administration of Justice 
Act, 1960, for leave to appeal to the House of Lords from the 
decision of the Divisional Court on 16th February (p. 182, 
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ante), dismissing their appeal against convictions by 
Huddersfield justices for offences under s. 22 (1) of the 
Betting and Lotteries Act, 1934. By that decision the court 
held that proceeds from sessions of tombola paid into the 
general funds of the club, no part of which was distributable 
among the members, were applied for ‘‘ purposes of private 
gain’ within the meaning of s. 4 (1) of the Small Lotteries 
and Gaming Act, 1956. It was submitted on behalf of the 
applicants that that decision involved a point of law of 
general public importance in that a number of clubs of varying 
types with a very large membership held similar sessions of 
tombola ; that the same words had been carried over into 
the Betting and Gaming Act, 1960; and that statements 
had been made in Parliament, and such clubs informed, that 
under that Act proceeds from gaming machines might be 
applied for the general purposes of the clubs: counsel sub- 
mitted that the court, in considering the construction 
put by it on a statute, as opposed to construing the statute 
itself, should have regard to such statements made during the 
course of the legislation. 


Lorp PARKER, C.J., said that the court would not look 
at the Parliamentary statement. They would accept that 
the club in question and a number of other people had been 
led to believe that they could do certain things under the 
Act of 1960. The court certified that there was a point of 
law of general public importance involved in the decision. 
The court would also give leave to appeal to the House of 
Lords. In saying that, the court wished to make it clear that 
their decision was on the relevant Acts and not on the Act 
of 1960, on which they had heard no argument. Leave to 
appeal. 


APPEARANCES: P. M. O'Connor, Q.C., and Arthur 
Hutchinson (Biddle, Thorne, Welsford & Barnes, for G. E. 
Hutchinson, Huddersfield) ; M. Griffith-Jones (Sharpe, 
Pritchard & Co., for H. Bann, Huddersfield). 


(Reported by Miss J. F. Lams, Barrister-at-Law) 


Probate, Divorce and Admiralty Division 


NULLITY: CONFLICT OF JURISDICTION : 
FOREIGN DECREE: RECOGNITION 


Abate v. Abate (otherwise Cauvin) 
Lloyd-Jones, J. 28th January, 1961 
Undefended petition for a declaration. 


A husband, who was at all material times domiciled in 
Italy, married in England in 1952. In 1953, the parties ceased 
to cohabit. In July, 1960, both parties being then resident in 
the Swiss Canton of the Grisons, the husband obtained from 
a district tribunal in that canton a decree of nullity on the 
ground that the marriage had never been consummated owing 
to his own incapacity. In October, 1960, the husband 
presented a petition in the High Court for a declaration that 
the marriage had been validly annulled by the Swiss decree. 
At the hearing of that petition, expert evidence established 
that the courts of Italy would recognise the Swiss decree as 
valid. 


Lioyp-JongEs, J., said that the principle established in 
Armitage v. A.-G. [1906] P. 135, that the English courts 
recognised as valid a decree of divorce obtained in a State 
where the husband was not domiciled, if the courts of his 
domicile would recognise the validity of the decree, applied 
also to nullity decrees. 


APPEARANCES : Joseph Jackson (W. Timothy Donovan). 


(Reported by D. R. Extrson, Esq., Barrister-at-Law) 
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KENT (continued) 


Rasnagetn and S & OVENDEN, 
FAL, Chartered a and Estate Agents, 
Valuers and Surveyors. Estate House, 73 High Street, 


Ramsgate. Tel. Thanet 5: Established 1838. 
and East Gack « SOLLEY & CO. 


———— 

Street, Sandwich. Tel. 3227. 

P & THOMAS, F.A.L.P.A., Estate 

Agents and bey ita London Road (Tel. 2916). 

Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.\. (Est. 1830), Chartered Auctioneers 
and Estate Agents. Tenterden. Tel. 33. 

Tonbridge trict.—NEVE & SON, F.A.1., 146 High 
Street, Tonbridge. Tel. 3223. 

Tunbridge W. is-—DILNOTT os Chartered 
Surveyors and Auctioneers, Mount Pleasant. 
Tel. mae | 

Welling.—WM. PORTER & CO., LTD., 28 Falconwood 
Parade, The Green. Tel. Bex 2977. 

Westgate-on-Sea.—BENEFIELD & CORNFORD, Town 
Hall Buildings. Thanet 31010. 


LANCASHIRE 


Biackpool and eae eet) Cae Auc- 
tioneers and Estate Agents, V: and Survey rs, 
18 Dickson Road, Blackpool. Tel ol aaa 

Blackpool and Fyide a é — & co. 
Auctioneers, Valuers and 
Chambers, 2 Dickson Road, 

ge-over-Sands.—M 


6 North john Street, 
a % and District.— 
Castle Street, Liverpool, 2. Tel. 
Chastain Surveyors, Chartered 
Fa — 
i and Wirral.—T. MARTIN Fn aay te 


| & Estate hom, rch 
Val ver . 


Street, — 1. 
ra . Garston 358. 
. GARDNER & — F.AlL., 
Estate Agents, 56 Mosley 


And at Cheadle Hi: 
& CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Street, Manchester, 2. Tel. Cen. 4943/4. 
Manchester. STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Street. Tel. Blackfriars "S747. And at 


Altrincham. 

Manchester and Oldham.—LESLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialists in 
Town Planning, Rating and 
Buildings, Union Sereet, Oldham. Tel. MAin (Oldham) 
6401/3. And at 65 Princess Street, Manchester,2. Tel. 
Central 7755. 

Preston ——. j. REED & SONS, F.A1., Chartered 
ae and Estate Agents, 47 Fishergate. 
Tel. 3 

Rochdale.—ROSSALL, DALBY & ee = Auctioneers 
and Valuers, 5 Blackwater Street. el. 3677 

Rochdale District.—R. SIRTWELL & SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2826. 

Rochdale and ee dake ten, —_ & oe. 
Auctioneers, etc. The 
Tel. 3826. 


LEICESTERSHIRE 


Leicester.—DONALD BOYER, F.AIL., 
Auctioneer & Estate Agent, Valuer-M e, Probate 
insurance, Northampton Street. Tel. 2! (and pughy b, 

Leicester and Coen & ASPELL (F. E. j. 
Randle, F.V.L, C. G. Hale, FAI, AALPA., G. 
Aspell, enies FAL, M.R.San.J.), 74 Halford Street. 
Tel. $137/8. 

Market Harborough.—HOLLOWAY, PRICE & . 
ow a Chartered Surveyors, Chartered Auctioneers 
Tel. 241 


LINCOLNSHIRE 


District.—SAILEY & AMBLER, 
Estate 


Auctioneers and 
Westminster Bank Chambers, Grantham, 
Tel. 418 (2 Soe, 

Scunthorpe and ne eit rept GLASIER AND 
LONSDALE, Chartered Auctioneers and Estate mal aon 
Surveyors and pane 72 Mary Street, Scunthorpe. 
Tel. 3803. Est. elon, 

Spaiding.—S. & G Kit KING! F.AA., Auctioneers, etc., 
Hall Place Chambers. Tel. 20/1. 


MIDDLESEX 
a: bok F.RACS., FAL, 39 Station 
& DICKINS, 


rveyors, Valuers, etc., 28 Little Park Gardens, Enfield. 
Enneld 1224/5. 


MIDDLESEX (continued) 
Harrow.—CORBETT ALTMAN & CO., F.R.I.C.S., F.A.L, 
S cogge e ‘Auctioneers and 


Surveyors, 
Estate a” #0 Harrow, Tel. 
ee 6 Also Rating, conan and Planning 


a BECKETT, F.A.l., Surveyor, Chartered 
Auctioneer and Estate 7 Road, Harrow. 
Tel. remo 5216. ny &. "at ry, Wembiey, 
North Harrow and Moor Park. a 

Horrow. PM DEWER CO, "See “ London Suburbs ” 
Section. Established 1925. 

Harrow.—WARNER & CO. (T. A. gy F.A.L.P.A.), 
Surveys, beng rg etc., Specialists in Urban Estate 
Henny 1 Station Road, North Harrow. Tel. 

rrow 


9636/7/8. 

Auctioneers : 4 ~~ 4 College Road, Harrow, 
rveyors, 

Middlesex. No.: Harrow 7484/7441 and at 
Gredgund Chnaiiem thier iviome Leicester. Telephone 
No. Leicester 57077. 

a ty Tig 7 JOHN SEARCY (j. 
M.inst.R.E., FAL, Chartered 


Agent; G PALP A. focerngeenat Auctioneer and 
Estate ny aie 1 College Road, Harrow. Tel. Harrow 
9323/4. ont tan 


ro Station. 
RR & MEAD C. Grainger, 
F.A.L.P.A., M.R.San.1.), 202 Northolt S. Harrow. 


Tel. Byron - 5 poe and 15 
Hepes REV IN " ILD, UTD. (Liscer $ 
F.V.I., Grange Chambers, U: 


Tel. Hayes 3691/2. 


H. Searcy, 
and Estate 


Pinner. 
» FFS., 
Road. 


Su Chartered Auctioneer 
MOOR PARK Se OFFICE, Moor 
Northwood. Tel. thwood (NH2) 4131. And at 
Harrow, North — and Sudbury, Wembley. 
LBERT LUCK, FALPA. Surveyors 
Valuers, 58 Green Lane, moa Tel. 
saeaaia and II! Pinner Road, Northwood 

Northwood and Pinner.—SWANNELL ' ey, 
3 Maxwell Road, Northwood. Tel. 19. Valuers. 
Auctioneers, etc. 

Pinner and District.—BARR & ty B (C. Grai a. 
FALP.A., M. we { i, 3 —~s Street, Pinner, ner 
7727 and 7800. South Harrow, Harrow and 

feiatio 


Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
Auctioneers, = and Estate . 


Road, Hatch End. End 
me rie and & MEAD (Cc. Grainger, 
F.A.L.P.A., eae 108 vies Street, Ruislip. 
Tel. Ruislip 2215 and 4583. at South basen, 
Harrow and tog 
a and District.—JOHN MEACOCK 
.. 123/125 High oe iat. Ruislip 
opposite Ickenham. 
Tel. Ruislip 5526 and 9824. 
Southall and USTIN FARR & CO., 
Auctioneers and Estate 
Southall. SOU 6555 (5 lines). 


The Broadway, Greenford. WAX 4642/ 
Park.—LLOYDS (Principal D. J. Westmore, 
Chartered 


M.R.San.1.), irveyors, Awuc- 
Road. Tel. Arnold ee 
wR. WHITLEY & “ 

uctioneers and Agents, 40 Station 

W. Drayton 2185. 


a aay FAL. & & 
sane Ve se 
MoS Tombla Tombland.” 
Norwich and mR... . HK. 
(J. L. Fielding, F.R.LC.S., F.A.1.), Chartered 


ete., | U Street, Norwich. Tel. 22980. 
eet’ Mectoth ER & WILKIN, 


Auctioneers and Estate 27 Tuesday 
Place, King’s Lynn. Tel. notated 312. 


NORTHAMPTONSHIRE 


Northampton and Daventry.—MERRY, SONS & CO., 
LTD., Auctioneers, Valuers and Estate 9 Fish 
Street, . Tel. 136. 33 Sereet, 


Daventry. Tel. 
and District—WOODS & CO., F.A.l., 
Chartered Auctioneers and Estate Agents, Valuers, 
18 Castilian Street, Northampton. Tel. 3300/!. 
nn ened ag 
Est. 1887. Auctioneers, V: 
Tel. 


Agents, Broadway 
Peterborough and District—FOX & 
Auctioneers, Valuers, Estate Agents, 


Surveyors and 
16 Priestgate. Tel. 4261 ag eo Med 
“maar Mite oe Priestgate, 
Peterborough. Tel. 

(Continued on p. xxii) 


NORTHUMBERLAND 


Newcastle T coveri the North.— 
HINDMARSH, HEPPELL & BOURN (Est. 1862), 
Chartered Auctioneers and Estate Agents, Surveyors, 
61 Westgate Road, upon Tyne. And at 
Wallsend-on-Tyne. 


NORTHUMBERLAND AND DURHAM 


a o> mpg oll _ Bi, 4 Chartered Surveyors, 

e Agents, 49 Park View, 

Whiley > Ta a 107 Northumberland Sc., 

Newcastle 610081 (4 lines)). And at Gateshead 
and case 


jewcastie.—DAVID A. LARMOUR & —_ F.RACS., 
F.A1., Saville Row. Tel. Newcastle 20727, 
WALLHEAD GRAY & COATES, Auctioneers 
and Estate Agents, Surveyors 64 Pilgrim 
Street, we (Tel. 27471/2.) ate West Street, 
Gateshead. el. 72197.) 7 Priestpopp 
(Tel. 302.) 26 Frederick Street, Sunderiand. Tet 2544.) 





NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A1., Chartered 
Auctioneers and Estate Surveyors and Valuers 
, Newark. 
OBERT CLARKE & CO., Chartered 
Surveyors and Rating Valuers, Oxford Street. Tel. 
42534/5. 


ym gee WALTON & a 
Chartered Surveyors and Valuers, Chartered 
tioneers and Estate — Byard Lane. Est. fen. 
Tel. Nottin; 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS, Auctioneers, 

20 The Square, Retford, Notts. Tel. 531/2. And at 
3 Paredion Street, Sheffield. Tel. 25206. And 9i Bridge 
Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


ar ow Mien ae and Oxford.—£. P. MESSENGER & 


1687. R. B. Ballard, F.A.L. UPA... IF. Ryan, B.RICS.. 
F.A.j., H. S. Ballard, ARCS... FAL, 58 Corn 
Street, © Oxford. Tei. “151, and oc Wallingford. Berks. 


a Ae F.A. I*cablahed 1840), Ios), Chartered 
Surveyors 


yoo P 
4535/6) and se Broad Street, A 
Thame and District.—PERCY BLAC 
Surveyors, Chartered Auctioneers and Estate Agents, 
60 North Street. Tel. 288. 


SHROPSHIRE 


Auctioneers, Valuers x’ Estate Agents. 
Tel, 2081. ae 


and 
COTTERI os Ww Cop, Shrewsbury, Auctioneers, 
Estate ‘aluers. Tel. 5306and 2313. And at 


Church 
Wellington. BARBER & SON, Auctioneers, Valuers, 
Surveyors and Estate Agents, | Church Street. Tel. 
27 and 444 Wellin, 
Whitchurch. JOSE WRIGHT, Auctioneers, Valuers 
and Estate Agents, 16 Watergate Street, Whitchurch. 
Tel. 2962 and 2157. 


SOMERSET 


COWARD, ES & a CO. maornee ieaenpueutial SRT. MATT 
Escate Agena Speci) Probese aye 
pwede nding 14 New Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 

= Probate, Mortgage, = 
vi Valuations for 
MALLETT & CO., 3 Wood Street, Queen Roan, 
Bath. Tel. 3779 and 2118. 

Bath and District.—jOLLY & SON, LTD. (Est. 1625.) 

Estate and Funeral Directors, Probate 
Street, Bath 

(Tel. 3201.) 
and Districts-LOUIS POWELL & CO., 
' and Valuers, 

| Princes 

Bath and the 
ie . ee 
Agent aby geen foes nate Steere roecens 
Tel. 1 and 6! 

ee me &co., by oe 
tioneers, Valuers, 

a ee eon og eS 
PEARD, Land Aqnaty, Soren. Valuers, Auctioneers, 
Fe Dart « ‘el. 2546. yp tw Tel, 319. 

jare.—LALONDE BR PARHAM 
23 Waterloo Street (Tel. 4500); and at 


‘e 


Please mention “ Tue Soxtctrors’ JournaL ” when replying to Advertisements 
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SOMERSET (continued) 
are and Stayin MASTERS f & CO. 


F.RAC.S., rAL Chartered Surve rtered 
grr o 7g and Estate Agents, thigh Street. 
Yeovil and District.—-PALMER, SNELL & bo 
Chartered og and Estate Agents, Surv 
and Valuers. Tel. and 1796. 
130 Mount Street, Wie 


STAFFORDSHIRE 


Stoke-on-Trent and North Staffe—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate nts, 
_— Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 


SUFFOLK 
wt A Edmunds and East LACY SCOTT 
ody 3 Hatter Street, Bury St. Edmunds. Phone 
ipswich and East Anglia.—SPURLINGS & HEMPSON 
(Est. 1780), Chartered Surveyors, users Auctioneers, 
% inces Street, ipswich. Tel. 51807 
East Anglia.—W' OCK & SON, 
16 Street, ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms. 


a and East Suffolk.—ARNOTT & CALVER, 
Auctioneers and Valuers. Est. 1870. Tel. 179. 


SURREY 


. Shirley, Croydon.—MILLER, WILKINS 

AND CO., Auctioneers, Surveyors and Valuers, 19! 
Lower Addiscombe Road. Tel. ADDiscombe 2233/4 ; 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 4021. 
GIDDY & GIDDY, Estate House, 

. Tel. 1919, 
Hants and Berks Borders).—SADLER 
AND BA . Chartered Auctioneers and Estate Agents, 


se eae. Est. 1880. Tel. 4331 (3 —_ 
Caterham and District, Sanderstead rley.— 


i. & bag ob ae & Avenue, Caterham. Tel. 4255 
and impsfield R Sanderstead. Tel. 4426. 
Cobhem-EWRANK. & <5. in association with Mann 

. Tel. 47. Offices throughout West 


Coulsdon.—SiNDEN, rors & eG, TALPA. 
‘aluers, Su: iors and Estate Agents, hipstead 
tel. UPLands 0600. 
KE, SON & WILLIAMS. Est. 1798. 
Chartered Auctioneers and Estate Agents, Surveyors and 
Valuers, 51 High Street, Croydon. CROydon 7155/6 
Addiscombe and Walli . WDITCH 
& GRANT. (Est. 1881). Surveyors, Valuers, Auctioneers, 
103/105 —_ e Street, oes, Gorse, Tel. CRO 0138/9. 
JOHN P. Ss . SONS, 
eg A arin and go ents 1882. 
Zand 4 or Street, Croydon. C Oydon Otaeyorse. 
Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Escate Agents, nes, 80 F High Street, Croydon. 
And at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate Circus 9288. 
and Sutton.—SAINT, ee, a 


ors, Auction and 
CRO a16/7. “And 
VIG 7 {7. 


Dorking.—V/HITE & SONS, 104 High Street. a 

tural and Genera! Su Valuers. Tel. 
Dorking & London.—?' RON, COLE & SHORLAND, 
Auction and Estate Offices, Dorking. Tel. 3897/8. 
Valuers and Auctioneers; and at 2 Hans 

Road, $.W.3. Tel. Kensington 0066. 

Bookham and Effingham.—CUBITT AND 
Tel. Dorking 2212, Bookham 2744. Valuers, 


Agents. 
and Reigate.—A. R. & J. GASCOIGNE-PEES, 
.A., Auctioneers, Estate Agents and Surveyors, 
258/260 High Screet, Dorking. Tel. 4071/2. 6 Church 
Sereet, Reigate. Tel. 4422/3. And at Leatherhead and 


Epsom. 
Epsom and Leatherhead.—A. R. & |. GASCOIGNE-PEES, 
F.A.L.P.A., ag ay — ts and Surveyors, 
21 High or gg m. Tel. 4045/6. 4 Bridge Street, 
Leatherhead. 4133/4. And at Reigate and Dorking. 
Behe EWRANK & CO., in association with Mann & Co. 
Est, 1691. Tel. 3537/8. Offices throughout West Surrey. 
sme j. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street. 


Yel. tot Esher 3551/2. 

Leatherhead and adjoining areas.— 
FALP.A. 10 High Street, Epsom. 

Tel. 2362/4. (Four other offices.) 
Gwell.—WILTSHIRES, Escate Agents, Surveyors, Auc- 
tioneers and Valuers, 55 High ge Tel. Ewell 1665/6. 
B. BAVERSTOCK & SON, Chartered 
Auctioneers “and Estate Agents, 4 Castle Street. Tel. 


S7O0CA Hines), 
Farnham.—CUBITT & WEST. Tel. Farnham 526!. 
Valuers, Surveyors, Estate Agevts. 


SURREY (continued) 


Farnham.—EGGAR & CO., snserpecetes Curtis & 
Watson, Surveyors, Auctioneers, & Estate Agents, 
74 Castle See. Tel. 6221/3. ay at Alton and 
Basingstoke, 

Farnham.—GERMAN, ADDY = CO. (Est. 1903). 

rs 


Chartered Auctioneers and 
and Valuers, 111 West Street. Tel. 
WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street, (Tel. 6277). 
beg a B. BAVERSTOCK & SON, Chartered 
ee Estate Agents, Estate Offices. Tel. 1722 
ines 


Guildford.—MANN & CO., Est. 1891, 22 Epsom Road. 
Tel. 62911/2. Offices throughout West Surrey. 
Guildford.—MESSENGER, a & pay, Chartered 


E amal 

HEWETT & LEE, 144 High Street. (Tel. 2811/2). 
Haslemere.—H. B. BAVERSTOCK & SON, Chartered 
aa and Estate Agents, 20 High Street. Tel. 


Haslemere Hindhead.—CUBITT & WEST. Tel. 
Haslemere wasle, Hindhead 63. Valuers, Surveyors, 
Estate Agents. 

Ki .—A. G. BONSOR, STEVENS & CO., Est. 1899, 

Eden Street. Tel. KIN 0022. 
its NIGHTINGALE, PAGE & BENNETT, Est. 
Chartered Surveyors, 18 Eden Street. Tel. 
KIN ‘3356. 
TALLS 


Area.—BEN 
ar 7 ATE ROPES |-Smich, PAL P.. oo P. F. Parkinson, 
B.Sc., A.A.L.P.A. 001. Sales, surveys, 
property and chattel pe thing hon management. 
Oxshott.—CHAS. 


Leatherhead, Ashstead, 
AND CO., Chartered Auctioneers, 36 North Street, 
Lenereens, (Tel. 3001/2); Ashstead 2382, Oxshortt 


Mitcham.—LEONARD DAVEY & HART, Chartered 
Surveyors, Auctioneers, Valuers and Estate Agents, 
Upper Green. Tel. MiTcham 6101/2. 

Oxshott.—W, j. BELL ’ SON, Chartered Surveyo 
Valuers, Auctioneers an d Estate Agents, 51 High ‘aeaen 
Esher. Tel. Esher 331 (2 lines). 

Redhill and Merstham.—£. H. BENNETT & PARTNERS, 
emmeneare and Valuers. Tel. Redhill 3672. Merstham 


Reigate —MARTEN & CARNABY, Surveyors, 
tioneers and Valuers, 23 Church Street. Tel. Sela 
Richmond.—ACLAND & CO., Estate Agents, Surveyors 
and Valuers. Rents collected. 27 Kew Road (Opposite 

Richmond Station). Tel. RIC 4811/2. 

Richmond —PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

Sanderstead.— HOOKER & say ~ Railway Ap 
Sanderstead. Manager, K. C. Fox, ARC Tet 
SAN 4414/5. 

Surbiton—E. W. Wallaker & CO., F.A.LP.A., 
morgen, Myo Auctioneers and Estate Agents, 
56/7 Victoria , Surbiton, Surrey. Tel. Elmbridge 
5381/4, and i. pb ne Surrey. Sea 
_ ine Sussex. (Chartered Rorveyer Gh J. Peachey, 

Sutton.—DOUGLAS GRAHAM & CO., Estate Agents, 
pep Managers, 269 High Street. Tel. VIG 0026/7/8. 

at rnton Heath, ry and Piccadilly, W.!. 

Sutton.—iIDRIS JONES & PARTNERS, F.R.I.C.S., F.A.l., 
22 The Arcade, Sutton. ViGilant 0182 ; and at 30 Abbey 
House, Westminster. 

Thornton Heath—LEONARD DAVEY & HART, 
Chartered Su Auctioneers 


Road. a THO" 12088 | Anes) And 
a 
mia Water and 
WRUNER. Station Ranney Virginia Water. Tel. 
ag | 2277. And at 8 Lower Grosvenor Place 
S.W.1. Tel. Victoria 3634. 

Wellingtons WILLIAM A. DAVIS & PARTNERS, 
4 Stanley Park Road. Tel. Wallington 2567. 

Walton.—MANN & CO.., Est. 1891, 38 High Street. Tel. 
2331/2. Offices throughout West a 

Walton and Weybridge—HiG CHARD 
(Consultants : Geen, nA ‘ents. Vv. Cc. 
Lawrence, F.R.1.CS.), 45 High Street, Walton-on- 
Thames. Tel. 20487/8. 

Walton/Weybridge WARING & CO. Est. 1890. 
Surveyors, Estate Agents, Auctioneers and Valuers. 
Tel. Walton-on-Thames 24151/2. 

ANN &CO., neesporuinn Extnch and 
Tel. 3288/9. Offices throughout West 


Weybridge. —~EWBANK & CO.., in association with Mann 
and | Est. 1891. Tel. 2323/5. Offices throughout 
West Surrey. 

Weybridge and bm y ow E. — iy Pa 
Charenmnd Seren poem * 
tee Weybridge. Tel. 307 3 ogy Woleon, 

Weybridge and District.—WATERER . 3 SONS, 

7 a aeaeeaies and Estate Agents, Surveyors, 
etc. Te 


cai on p. xxiii) 


SURREY (continued) 
we sig 77 ge eed & SANDERSON, 5 Church Path. 


leven associated Surrey offices. 
we & CO.., Est. 189i, Clasewred Surveyor. 

Tel. (6 lines). Offices throughout West Surrey. 
Woki , CLARKE & EDGELEY. Chartered 
Surveyors. Tel. 3419; and at Guildford. 


SUSSEX 


Angmering-on-Sea. Rustington, Worthing and 
ay me ey TUCKER & SON. Est. 1890. 
L. B. Ti  F.R.I.C.S., F.AJ., G. H. E. Evans, F.A.LP.A., 
W. }. Brown, F.A.1. Tels. Rustington |, Worthing 5708/9. 
Storrington 535. 

Arundel Og ae nee a & PARTNERS. 


and 
Tel. Arundel 2323, JOHN "BRAY 8 
xe Y & SONS (Est. 1864), 
tate Agents, rs and Valuers, | Devonshire 
com Tel. 14. 


and Cooden.—ERNEST SHEATHER, 

. & PARTNER, Auctioneers and Estate Agents, 
ro . Tel, 350, 35! and 2280. 

Bexhill-on-Sea Little Common—RICHES & 

GRAY ee. 1003) Chartered Auctioneers and Estate 

Agents, 25 Sea Road, Bexhill-on-Sea. Tel. ig Me ae 
Sea Road, Little Common. Tel. Cood 


a BEAUMONT, F.R.I.C.S., F.A.L., 
Chartered Auctioneers and Estate 
treet. Tel. Brighton 20163. 

Brighton.—MELLOR & MELLOR, Chartered Auctioneers 
110 Sc. james’s Street. Tel. 682910. 
Brigh Worthing.—H. D. S. STILES & CO., 
.C.S., F.A.j. (special rating diploma), ilion 

bai Tel. Brighton 23244 (4 lines). 


alk, C4. 
Steyne, Worthing. . 3. 
Brighton —FRANK ‘ONE a TART ERS, F.A.L.P.A., 
Queen's Road. Tel. Brighton 29252/3. 
Brighton and Hove.—WiILLIAM WILLETT, LTD., 
Auctioneers and 


Agents, 52 Church Road, Hove. 
Tel. Hove 34055. Office, Sloane Square, $.W.!. 
Tel. Sloane 8141. 

Brighton, Hove and Surroundi Districts.— 
MAURICE P. HATCHWELL, F.R.1.C.S., F.A.l., Chartered 
Surveyor, Chartered Auctioneer Estate Agents, 
4 Bartholomews, Brighton, |. Tel. Brighton 23107. 

Brighton and Hove and Surrounding Districts.— 
C. HORTON LEDGER, F.Al., 1885, 

Auctioneer and Estate "Agent, Surveyor and 
Valuer, “ Sussex House,’ 126/7 Western Road, Hove, 


Tel. Sussex. 1291. 
and Bognor Regis.—WHITEHEAD & 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
r. Tel. 3031 (S lines). Station 

Tel. 2237/8. 
Agents, Surveyors and Valuers. wa 3 — 
ts, vers raw! . 

pg eee ed a ~ & CO., sie * 
rs. e Broadway 
Crowborough 3 3333. 


H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, ' Bolton Road. . 1860. 

C. DRAYCOTT, Chartered Auctioneers 
7. Estate Agents, 12 Gildredge Road, Tel. Eastbourne 


EFFORD & HOLMES, F.A.l., Chartered 

Auctioneers and Estate Agents, 5/ Gildredge Road, 
Tel. Eastbourne 7840. 

Eastbourne.—OAKDEN & CO., Estate Agents, Auc- 

tioneers and Valuers, 24 Cornfield Road. Est. 1897. 


Tel. 1234/5. 

District—FARNHAM & CO., 
Coe, Sane fons and Valuers, 6 Terminus 
Road, Eastbourne. Tel. 4433/4/5. Branch at 87 East- 
bourne Road, Lower Willingdon, and 4 Grand Parade, 


—— 
East Grinstead.—Messrs. P. |. MAY (P. Jj. May and 
2 London 


AL. » F.R.ILC.S., F.A.1., M.R.San.1.), 
Road. Tel. Grinstead 3! 5/6. 
Lente cergae > eghUDGE & TURNER 


Chartered ees. ve. to rinstead 700/1. 
Hassocks and M yUNG & STRUDWICK 
Chartered 


Surveyors. Tel. Hassocks 
a Dye t See —DYER & 
OVE reed ere D.S.0., F.RACS., FAS; 
F. R. Hynard, = > Consultant Grareored 





Surveyors. Estd. | 
cenminan 566! (3 lines ‘ee 
PALES. PAL n HICKMAN, San x 

rorned “f 
" and Valuers, oad, Semon 
District. —DAY = SONS. 

tra Surveyor, 115 South Road. Tel. 1580. 

Cee eath and Mid-Sussex.—BRADLEY AND 

y ss 5 ~ aes Chartered Auctioneers and Estate Agents. 

of. 91 
Horsham.—KING & CHASEMORE, Chartered Surveyors. 
Auctioneers, Valuers, Land and Estate Agents. Tel. 
Horsham 3355 (3 ow 
Horsham.— WELLER S, Surveyors, Auctioneers, 
Valuers, ae Agents. Horsham 33 And at 


Guildford, C and Henfield. 

Hove.—DAVID E. WLING, F.A.L.P.A., Auctioneer, 
Surveyor, Valuer & Estate Agent. 75 Church Road, 
Hove. Tel. Hove 37213 (3 lines). 
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NULLITY: CEREMONY VOID FOR WANT OF 
CONSENT 


Lee v. Lee (otherwise Shearman) 
Karminski, J. 10th February, 1961 
Undefended petition for nullity of marriage. 


A husband, suing by his mother as next friend, sought a 
decree of nullity on the grounds (i) that the ceremony of 
marriage in August, 1959, at the register office at Alton, 
Hampshire, was void for want of his consent; (ii) that he 
was, at the time of the marriage, of unsound mind; and 
(ili) that he was then suffering from mental disorder within 
the meaning of the Mental Health Act, 1959, so as to be 
unfitted for marriage and the procreation of children. The 
suit was undefended. 


KARMINSKI, J., said that he was satisfied on the evidence, 
which included that of the husband’s doctor and of a medical 
inspector appointed by the court to examine him, that the 
husband could not have understood the nature of the marriage 
contract. The marriage was therefore void ab initio for 
want of consent. Although the evidence would have supported 
the other two grounds alleged in the petition, which rendered 
the marriage voidable under s. 8 (1) (b) of the Matrimonial 
Causes Act, 1950, as amended by the Mental Health Act, 
1959, and although the requirements of the proviso to that 
subsection were fulfilled, these grounds did not arise for 
consideration. There would be a decree nisi of nullity. 


APPEARANCES: C. R. Beddington (Stevens & Bolton, 
Farnham, Surrey). 
[Reported by D. R. Exuison, Esq., Barrister-at-Law] 


DIVORCE: ADMISSIBILITY OF EVIDENCE : 
STATEMENT BY DECEASED PARTY CITED 


Delahunty v. Delahunty (Nobes cited) 


Collingwood, J. 21st February, 1961 
Defended suit for divorce. 
A respondent husband, by his answer to the petition, 


alleged adultery between his wife and the party cited. The 
answer was duly served vpon the party cited, but he died 
before the hearing of the suit. At the hearing, the husband’s 
counsel sought to adduce evidence of a statement made by 
the party cited. 


CoLLinGwoop, J., said that in Walpole v. Walpole and 
Chamberlain [1901] P. 86, after the petition had been filed 
and served on the co-respondent, but before the suit was 
heard, the co-respondent died. Gorell Barnes, J., held that 
the name of the co-respondent should be struck out of the 
proceedings. It had been argued in the present case 
that that practice was no longer applicable since the Law 
Reform (Miscellaneous Provisions) Act, 1934, which enabled 
causes of action subsisting against a person at his death to 
survive against his estate. Although that Act would have 
kept alive after the death of the party cited an order for costs 
made against him in his lifetime, it could not affect the present 
case. Nor had the Act of 1934 affected the practice prescribed 
in Walpole v. Walpole and Chamberlain, supra, which applied 
to a party cited in the same way as to a co-respondent. 
Moreover, it would not be right to admit evidence of admissions 
upon which there could be no cross-examination or any 
possibility of calling rebutting evidence. The evidence was 
accordingly ruled inadmissible. 
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APPEARANCES: John B. Gardner (Blandy & Blandy, 
Reading) ; John Wood (Dennis Berry & Co., Reading). 
(Reported by D. R. Exrisom, Esq., Barrister-at-Law) 


DIVORCE: COSTS AGAINST PARTY CITED: 
RELEVANT CONSIDERATIONS 
*Howe v. Edwards 
Cairns, J. 2ist February, 1961 
Defended suit for divorce. 


The respondent husband, having established that the wife 
petitioner and the party cited had committed adultery, and 
that the party cited had continued to commit adultery after 
he knew that the petitioner was a married woman, asked for 
costs against the party cited. 


CAIRNS, J., said that in considering the difficult question 
whether the husband should be awarded costs against the 
party cited, he took into account the following facts. The 
husband and wife parted in September, 1959. In December, 
1959, the wife resumed her maiden name, by deed poll. 
After leaving the husband, the wife became friendly with the 
party cited and shortly after Christmas, 1959, began to 
commit adultery with him. The husband did not know the 
party cited. There was no evidence to suggest that at the 
time the adultery began the party cited knew that the woman 
was married, or that he could have discovered that fact by 
making reasonable inquiries. He did, however, discover it at a 
later date. It was relevant to take into account the situation 
with regard to the marriage at the time the party cited 
discovered that the petitioner was married. By that time, 
the marriage had definitely broken up. In the circumstances, 
the fact that the adultery continued after the party cited 
learnt that the woman was married was not sufficient reason 
for exercising the court’s discretion in the matter of costs in 
favour of the husband. There would be no order for costs. 


APPEARANCES: L. I. Stranger-Jones (Victor Lehmann & 
Co.) ; F. M. Drake (Beddington, Hughes & Hobart). 
(Reported by D. R. Eutisom, Esq., Barrister-at-Law) 


APPLICATION FOR RESCISSION OF DECREE 
NISI OF DIVORCE: NECESSITY OF INFORMING 
QUEEN’S PROCTOR 
*Cory v. Cory 
Marshall, J. 22nd February, 1961 

Summons for rescission of decree nisi. 


A wife, who had obtained a decree nisi of divorce against her 
husband, applied to have the decree rescinded and her petition 
dismissed, the parties having become reconciled. 


MARSHALL, J., said that this was the second case before him 
that day in which he was being asked to rescind a decree 
nisi, but in which the Queen’s Proctor had not been notified 
of the application. It was important that the Queen’s Proctor 
should be informed of such applications in the proper way. 
Although there was no specific rule on the point, it was 
necessary, as a matter of practice, to notify the Queen’s Proctor; 
otherwise public money might be spent on making investiga- 
tions in cases where decrees had already been rescinded. The 
summons would be adjourned, with liberty to restore. 


APPEARANCES : Roger Gray (Rubinstein, Nash & Co.). 
[Reported by D. R. Etrisow, Esq., Barrister-at-Law] 





Obituary 


Mr. WILFRED Haro_p Huwpuries LANGLEY-SMITH, solicitor, 
of Gloucester, died on 15th. February, aged 81. Admitted in 
1903, he was clerk to Gloucester City Magistrates for fifteen 
years. 


Mr. Witt1am Howes Percivat, solicitor, of Northampton, 
died on 14th February, aged 81. Admitted in 1902, he was clerk 
to Towcester Petty Sessions for 44 years and was a former mayor 
of the borough of Northampton. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal ”] 


Planning and Estoppel 

Sir,—Your paragraph in Current Topics in your issue of 
24th February concerning the case of Southend Corporation v. 
Hodgson cannot go unchallenged. The case, which was apparently 
decided on considerations of enforcement notices and the doctrine 
of estoppel, was no doubt correctly decided, but did Hodgson, Ltd., 
go about this the right way ? Suppose they had applied for 
planning permission for the desired use and permission had been 
refused, they would seem to have a very good chance of winning 
on appeal. A case on very similar facts which is reported on 
p. 440, Journal of Planning Law, 1960, went against the 
Doncaster R.D.C. In the last sentence of your paragraph you 
suggest there should be a method of obtaining a certificate of 
permitted use. Surely this procedure is already available under 
s. 17 of the Town and Country Planning Act, 1947 ? 


ALAN MANDER. 
Coventry. 


{In reply to our correspondent’s first point, why in these 
circumstances should a prospective purchaser have to go through 
the lengthy procedure of applying for planning permission ? 
As to the second point, s. 17 applies only to a person who proposes 
to carry out development. It does not apparently apply to 
someone who merely wishes to continue what appears to be the 
lawful permitted use.—Ed. | 


Streamlining Conveyancing 


Sir,—As the writer of the above article in your issue of 
3rd February, perhaps I may make a short reply to some of the 
points raised by your correspondents. 

I think my intention may have been misunderstood. It was 
simply to put forward this particular system for consideration. 
This is why, in reply to Mr. Pinnock, I made no mention of the 
abstract as an aid to drafting ; it was not relevant to my purpose. 
Obviously it should be read first ; equally obviously it should not 
be slavishly followed. Mr. Pinnock also objects that my forms 
** do not seem to cope with a number of very common circum- 
stances.” I think they dealt with the most common circumstances 
and there are clearly limits to the variations one can provide for, 
but they were in any case intended only as examples. 


IN 


HOUSE OF LORDS 


PROGRESS OF 


WESTMINSTER 


BILLS 
Read First Time:— 


Consolidated Fund Bill [H.C. [23rd February. 


Read Second Time :— 


Nurses (Amendment) Bill [H.C. (23rd February. 


Read Third Time: 


Agricultural Research, etc. (Pensions) Bill [H.C.} 
23rd February. 
Diplomatic Immunities (Conferences with Common- 
wealth Countries and Republic of Ireland) Bill [H.C.} 
23rd February. 
Overseas Service Bill [H.C. [23rd February. 


HOUSE OF COMMONS 
PROGRESS OF BILLS 
Read First Time :— 
Hire Purchase of Motor Vehicles Bill [H.C.) 
[22nd February. 
To ensure that hire-purchase contracts are endorsed on the 
registration books of all motor vehicles subject to such contracts. 


Lastly, I would comment on Mr. Pinnock’s further charge of 
“unnecessary verbiage,’’ and on Mr. Hinton’s almost violent 
attack upon reference being made in the recitals of a conveyance 
by P.R.s to the will of the testator (which latter scared even you, 
Sir, into a hasty denial of responsibility). Before drafting these 
forms I naturally considered carefully what they should contain, 
and in this connection consulted the latest editions of the 
Encyclopedia of Forms and Precedents and of Key and 
Elphinstone (both published long after 1925). My forms do not 
contain more verbiage than the precedents in these books, 
which I thought it best to follow fairly faithfully. And in fact 
both books do recite the will of the testator in conveyances by 
P.R.s, Key and Elphinstone stating (vol. 1, p. 556) that “ the 
only part of a will which should be recited is the appointment 
of executors ’’—which is the only part I did recite. 

Of course, a conveyance has legal effect without any recitals 
at all; but in my article I assumed that most solicitors would 
wish to continue to follow fairly exactly the precedents provided 
by the authoritative books. The “ streamlining '’ was in the 
method rather than in the wording of the forms. 


Poole, 


Dorset. R. T. OERTON. 


The Future of Legal Education 


Sir,—The hint to the Council on behalf of the “ ten-year man ”’ 
contained in Mr. Best’s letter (p. 184) has drawn your comment 
that before long such men will disappear with the age that 
produced them. 

But must those—many still relatively young—whose mis- 
fortune it was to be numbered amongst the last to grow up under 
a discredited educational structure for that reason be denied 
some belated consolation ? There may be other, cogent, reasons 
and it would be interesting to know of them. 

If, in the meantime, Mr. Best’s letter should stir any sympa- 
thetic impulse within the Council’s collective breast I trust it 
will not be stilled by the image of a dying race of “ ten-year 
men ’’ perhaps so brutalised by years of deprivation as to be 
incapable of a grateful response. 

T. J. PERRIMAN. 
Bishop’s Stortford, 
Herts. 


AND WHITEHALL 


Ticket Touting Bill [H.C.} [21st February. 

To prohibit the sale in public places by unauthorised persons 
of tickets for football matches and other sporting events at prices 
higher than the officially advertised price of the tickets, and for 
purposes connected therewith. 


Read Second Time :— 


Carriage by Air Bill [H.C.} [24th February. 
Highways (Miscellaneous Provisions) Bill [H.C.) 

24th February. 
[24th February. 


Mock Auctions Bill [H.C.} 


In Committee :— 


National Health Service Contributions Bill [H.C.} 
[23rd February. 


STATUTORY INSTRUMENTS 


Air Navigation (Restriction of Flying) (Caerwent Royal Naval 
Propellant Factory) Regulations, 1961. (S.I. 1961 No. 247.) 
4d. 

Betting (Bookmakers’ Agents) (Scotland) Regulations, 1961. 
(S.I. 1961 No. 256 (S.16).) 5d. 

Betting (Licensed Offices) (Scotland) Regulations, 1961. 


(S.1. 
1961 No. 257 (S.17).) 5d. 





“* The Solicitors’ Journal "’ 
Friday, March 3, 1961 








REGISTER OF 


Auctioneers, Valuers, Surveyors. Land and Estate Agents 








SUSSEX (continued) 


Hove.—PARSONS SON & BASLEY (W. R. De Silva, 
F.R.ALC.S., F.AA.), 173 Church Road, Hove. Tel. 34564. 

Hove and District—WHITLOCK & HEAPS, incor- 
porated Auctioneers, Estate Agents, Surveyors and 
Valuers, 65 Sackville Road. Tel. Hove 31822. 

Hove, Southwick.—DEA 

i ‘Station Road, 

“ and 
Estate. Agents, 8-14 Sash Street, Lancing, Sussex. 
Tel. Lancing 2828. 

and Mid-Sussex.—CLiIFFORD DANN, =, 
ACS, Lines Hureeierpaint. Tel. 750. And 
at Ditchling and Hurstpierpoint. 

Seaford —_W.G are F.A1., Chartered Auc- 
tioner and ko Surveyor and Valuer, 

3 Clinton Place. Tel. 2 4. 

Storrington, Pulborough and Billinghurst.—WHITE- 
HEAD & WHITEHEAD amal. with D. Reap © Sam. The 
Square, Scorrington (Tel. 40), Swan Corner, Pu 
(Tel. 232/3), High Streec, Billinghurst (Tel. c 5. 

Sussex and ining Counties.—jARV! co., 
Haywards Heath. Tel. 700 (3 lines). 

—GLOVER & 


West Worthing and Gori 
CARTER, FA.LPA., 110 BR. Vv Avenue, West 
Montague Place 


Worthing. Tel. 8686/7. at 6 
Worthing. Tel. 6264/5. 

Worthing.—A. C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 8-14 South Street, Lancing, Sussex. 
Tel. Lancing 2828. 

Worthing.—EYDMANN, STREET & BRIDGE (Est. 1864), 
14 Chapel Road. Tel. 4060. 

Worthing —HAWKER & CO., Chartered Su poy pr 
Chapel Road, Worthin Tel. Worthing 1136 and 1137. 

Worthin PATCHING. & CO., Est. over a century. 
Tel. . 5 Chapel Road 

Worthing.—jJOHN D. SYMONDS & CO., Chartered 
Surveyors, Revenue Buildings, Chapel Road. Tel. 
Worthing 623/4. 


WARWICKSHIRE 


a TN ee and District.—SHAW, GILBERT & CO., 
F.A.j., “Newton Chambers,” 43 Cannon Street, 
Birmingham, 2. Midland 4784 (4 lines). 

Coventry.-GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
Row. Tel. 3081/2/3/4. 


Sutton 
6 High Street. Tel. SUT 448! (5 lines). 
WESTMORLAND 
Kendal.—MICHAEL C. L. HODGSON, Auctioneers and 
Valuers, 10a Tel. 1375. 
R & BIRKBECK (Est. 1641), 
Auctioneers, Lake Road. Tel. 688. 
WILTSHIRE 
Bath and District and Counties.— 
COWARD, meh incorporating FORTT. HATT 
& (Est. 1903), Surveyors, and 
topet Chosken 14 tiew Saas Sue, tak Tel 
Street bers. 1!4 New Bond Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 


Area (VVilts, Berks and Hants 
pees GERMAN & SON (Est. 1840), Land 
rveyors, Auctioneers and Valuers, Estate 
Ramsbury, Nr. Se. Tel. 
And at Ashby-de-la-Zouch, Burton-on-Trent 


WORCESTERSHIRE 
Kidderminster.—CATTELL & P var we enp- 31 Worcester 
at Droitwich Spa 


361/2. 
Derby. 


Street. Tel. 3075 and 3077. 
and Tenbury Wells. 
ran, Sree, were ~S. ag = 


Bradford.—NORMAN R. GEE & sha + san 72/74 
Market Street, Chartered Auctioneers and Estate Agents. 
Tel. 27202 (2 lines). And at 


VORKSHIRE (continued) 
Bradford.—-DAVID WATERHOUSE & NEPHEWS, F.A.1., 
Britannia House, Chartered 


Auctioneers and Estace 
Est. 1844. Tel. mo. 


Y & SON, FALP.A. ~~ yt — 
wt Se nape ape 


George Street. 


GILPIN, Chartered Surveyor, 
2 Wormald Row, irons 2. Tel. 301712. 
ARD HARLAND SONS, 


& 
Tel. 634. 


‘Tel. sae ete pie 
2654. - 


SOUTH WALES 


Cardiff.—DONALD ANSTEE & CO., Chartered Survey- 
ors, Auctioneers and Estate Agents, 91 St. Mary Street, 


Tel. 
. HERN & CRABTREE, 
Established 


5, and Windsor 
Cardif.—jNO. OLIVER bee onl & PRANCIS, 
Auctioneers, Surveyors, 
it Oumfries Place. Tel. nee 
HUSBANDS, F.A.l., 139 Walter 
Road. Tel. yo 


SAMUEL, LEEDER & SON 
(Est. 1863), Charcared ts and 
49 Mansel Street, Swansea. Tel. 5569! 

(4 lines). 


NORTH WALES 











PRIVATE 
ENQUIRY AGENTS 


FOR 
xe SERVICE OF ALL LEGAL PROCESS 
% ROUTINE SEARCHES 
*% COMMERCIAL & CRIMINAL 
INVESTIGATION 
*% EVIDENCE IN SUPPORT OF 
PETITIONS FOR DIVORCE 


Phone : TEMPLE BAR 8724-8725 


COLLINS & HOLMES 
359 STRAND, LONDON, W.C2 





BIBLES 


IN MANY LANGUAGES 
are continually needed by Ministers, 
Missionaries and other Christian Workers 

IN MANY LANDS 
substantial help is often 














The Gentlewomen’s Work 
and Help Society (Inc.) 


EsrasiisHep 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 


The Secretary, 1 Ridgefield, King Street, 
nchester, 2 











FOR LOANS OF 
‘ £10,000 AND OVER 
TRUSTEE SECURITIES 3~15 YEARS 
REPAYMENT ON DEATH IF REQUIRED 
Details: Borough Treasurer, 
Dept. 29, Civic Offices, Swindon, Wilts. 


Please mention “ THe So.ictrors’ JoURNAL ” 








FREELY GIVEN by the 
TRINITARIAN BIBLE SOCIETY 
7 Bury Place, London, W.C.1 (HOL 9460) 


GIFTS and LEGACIES help to maintain 
and extend this VITAL WORK 


COMMONWEALTH AND CONTINENTAL 
CHURCH SOCIETY 


(COLONIAL AND CONTINENTAL CHURCH SOCIETY) 
Patron: Her Majesty The Queen 
(The Church Society for Britons Abroad 


THE LONDON SOLICITORS 
& FAMILIES ASSOCIATION 


(formerly The Law Association. Instituted 1817.) ae 
and by Donations. 


payment 
Ten Guineas Membership for life. 
Applications to be made to the Secerrary, 
Miss K. Margaret Hugh-Jones, “ Maesgwyn” Glaziers Lane 
Normandy, Surrey Tel. Normandy 2168. 





MORAVIAN MISSIONS 











BENTLEY & CO. 


6 New Bond Street, London, W.! (Mayfair 065!) 
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PUBLIC NOTICES 


NEW SCOTLAND YARD 


PROSECUTING SOLICITORS on permanent 
staff of Solicitor’s Department. Age 24-40. 
Salary on appointment, {994 (at age 24) to 
£1,179 (at age 30) (including London weighting). 
After one year's satisfactory service the salary 
will be advanced to a point between {1,145 (at 
age 25) and £1,350 (age 30); the scale then 
rises by annual increments to a maximum of 
£1,922. These amounts will shortly be increased 
by an addition in the element of London 
weighting. Non-contributory pension, Good 
prospects of promotion to higher posts. No 
previous experience required of criminal 
prosecutions. Candidates who have passed 
their final examination but have not yet been 
admitted will be considered. Particulars from 
Secretary, Room 165 (LA), New Scotland 
Yard, $.W.1 


BOROUGH OF LOWESTOFT 


ASSISTANT SOLIcITOR required in the office 
of the Town Clerk, salary within Grades 
A.P.T, HI-IV rising to a maximum of {1,310 
per annum. Commencing salary will be fixed 
by arrangement according to qualifications 
and experience. Previous local government 
experience not essential. The post is super- 
annuable, subject to satisfactory medical 
examination, and is subject to the appropriate 
National Conditions of Service, and terminable 
by one month's notice. 

Lowestoft is a seaside and broads holiday 
resort and fishing port of about 44,000 popula- 
tion and has a variety of light industries. 

The Borough Council exercises delegated 
" planning and education functions and the post 
offers excellent opportunities for gaining 
general experience in the work of a local 
authority's legal department. A local guide 
will be sent to prospective applicants on 
request. 

Applications addressed to the undersigned 
should be sent so as to reach me by noon on 
Monday, 13th March, 1961, stating particulars 
of qualifications and experience, giving two 
references and indicating whether or not 
applicant is to his or her knowledge related to 
any member or senior officer of the Borough 
Council, Canvassing will disqualify. 

F. B. NUNNEY, 
Town Clerk. 
Town Hall, 

Lowestoft. 

23rd February, 1961. 


BOROUGH OF FINCHLEY 
LAW CLERK 


Grade A.P.T. I (£645-—£815 p.a. plus London 
Weighting) subject to National Conditions of 
Service, Local Government Superannuation 
Acts and medical examination. General 
experience in legal office required but Local 
Government experience not essential 

Application, stating age, experience and 
present salary, with names of two referees to 
reach the undersigned not later than 13th 
March, 1961. 

R. M. FRANKLIN, 
Town Clerk. 
Municipal Offices, 
Finchley, N.3. 





MIDDLESEX COUNTY COUNCIL 


CONVEYANCING Assistant A.P.T. II ({815- 
£960 plus London Weighting up to £40) reqd. 
by Middlesex County Council. Commencing 
salary may depend on age and experience. 
Pensionable. Prescribed conditions of 
service; five-day week. Applications with 
details of age, any examination successes and 
experience should reach the Clerk of the 
County Council (ref. C), Middlesex Guildhall, 
Westminster, S.W.1, by 18th March. (Quote 
F.683 SJ). 


RURAL DISTRICT COUNCIL OF 
NEW FOREST 


ASSISTANT SOLICITOR 


Applications invited within Grade A.P.T. IV 
(£1,140-41,310) according to experience. Local 
Government experience desirable but not 
essential. Assistance with housing in suitable 
cases. Further particulars from the under- 
signed to whom applications must be sent not 
later than 13th March, 1961. 


F. R. APPLEBY, 
Clerk. 
Appletree Court, 
Lyndhurst, Hants. 
20th February, 1961. 


CITY OF NOTTINGHAM 
ASSISTANT SOLICITOR 


Applications are invited for the appointment 
of an Assistant Solicitor in my office at a salary 
in Grade “‘ A” of the Salary Scales of Certain 
Chief and Other Officers commencing at 
£1,465 p.a. and rising by one increment to 
£1,565 p.a. 

The Solicitor appointed will have to handle 
general legal duties in my office and assist the 
Prosecuting Solicitor on my staff. He should 
therefore have some aptitude for advocacy. 

Applications endorsed “‘ Assistant Solicitor ” 
accompanied by the names of two persons to 
whom reference can be made should be 
addressed to me so as to reach me not later 
than Wednesday the 29th March next. 


T. J. OWEN, 
Town Clerk. 
The Guildhall, 
Nottingham. 


CITY OF LIVERPOOL 
Town CLERK’s DEPARTMENT 

ASSISTANT COMMON LAW CLERK 

Salary—{645-—{960 per (A.P.T. 
Grade I/II). 

Applications are invited for the above 
appointment. Consideration will be given to 
applicants with suitable academic qualifica- 
tions or with three years’ practical experience 
in the negotiation of claims and the conduct 
of litigation. 

Application form, returnable by 16th March, 
1961, and further particulars from the under- 
signed. 


annum 


THOMAS ALKER, 


Town Clerk. 
Municipal Buildings, 
Liverpool, 2. (J.6686). 





CIVIL SERVICE COMMISSION 


LEGAL ASSISTANTS IN THE CIVIL 
SERVICE 

Forty-five pensionable posts for barristers or 
solicitors called or admitted in England (men 
or women); recent legal experience in this 
country an advantage. Age at least 26 and 
under 40 on 1.3.61 (extension for regular 
Forces service and Overseas Civil Service). 

Seventeen posts require special experience in 
conveyancing (Land Registry; Treasury 
Solicitor’s Office ; General Post Office); 3 in 
criminal law (Department of the Director of 
Public Prosecutions) ; 1 in litigation (General 
Post Office) ; 2 in trust administration (Public 
Trustee Office); 2 in law of charitable trusts 
(Charity Commission). Remaining vacancies 
are in Departments with general legal work. 

Starting salary (national rate £1,024 (at 26) 
to £1,149 (30 or over). After one year’s 
service {£1,180 to £1,310 according to age. 
Maximum {1,872. Promotion prospects to 
higher posts at London salaries of {£2,010 to 
£2,700 and £2,800 to £3,400, and a few at 
£5,000. Write Civil Service Commission, 
Burlington Gardens, London, W.1, for applica- 
tion form, quoting 55/61. Closing date 
24th March, 1961. 


APPOINTMENTS VACANT 


ERKSHIRE.—Newly qualified solicitor 

required as assistant in small general 
practice in busy market town.—Box 7348, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ASSISTANT Solicitor required mainly for 


Conveyancing. Able to work without 
supervision or with slight supervision. Five- 
day week. Salary by arrangement.—Write 
stating age and experience Marcan & Dean, 
20 Victoria Street, S.W.1. 

ANAGING Clerk required in Common Law 

Department by East Midlands Solicitors. 
Salary up to £1,000 according to experience. 
Modern Offices, Pension Scheme, assistance 
with accommodation if necessary.— Box 7442, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

OUTHEND-ON-SEA.—Solicitors require 

Accountant/Cashier full charge some 
previous experience in a Solicitors Office, 
age approximately 40 years.—Box 7443, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


ONDON, W.C.1, firm require unadmitted 

man for general litigation and also to 
assist with specialised work in the field of 
Road Transport Licensing; previous ex- 
perience of the latter not essential, but 
experience of interviewing clients desirable.— 
Please telephone HOLborn 4051 or write with 
particulars—age, experience and _ salary 
required.—Box 7441, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


ONVEYANCING and Probate Assistant 

(admitted or unadmitted) required. Please 
state experience. Salary up to £1,200 per 
annum for the right person.—Charles & Co., 
54a Woodgrange Road, Forest Gate, London, 


E.7. MARyland 6167. 
; continued om p. xxv 
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Civil Aviation (Transitional Licences) (No. 
(S.I. 1961 No. 262.) 5d. 
Dangerous Drugs Regulations, 1961. 
Evidence by Certificate Rules, 
(L. 3).) 5d. See p. 187, ante. 
Financial Statements (Parishes) Regulations, 1961. 
No. 251.) 6d. 
Fixed Penalty (Areas) Order, 1961. (S.I. 1961 No. 266.) 4d. 
Importation of Horses, Asses and Mules (African Horse 
Sickness) (Prohibition) Order, 1961. (S.I. 1961 No. 260.) 5d. 
London-Great Yarmouth Trunk Road (Brentwood By-Pass) 
Order, 1961. (S.1. 1961 No. 269.) 5d. 
London-Great Yarmouth Trunk Road (Brentwood By-Pass) 
(Revocation) Order, 1961. (S.I. 1961 No. 270.) 4d. 
London Traffic (Prohibition of Cycling on Footpaths) 
(Swanscombe) Regulations, 1961. (S.I. 1961 No. 253.) 5d. 
National Insurance (Modification of Firemen’s Pension Scheme) 
Regulations, 1961. (S.I. 1961 No. 267.) 8d. 


2) Order, 1961. 


(S.I. 1961 No. 
1961. (S.I. 1961 


277.) 5d. 
No. 248 


(S.1. 1961 


POINTS IN 


sortment, The Setietoors’ who are subscribers either directly or ~g @ newsagent, should be addressed 
Journal, Oyez House, Breams Buildi 

and accompanied by the name and address of the » 
lity cannot be accepted for the return of documents submitted, 


Questions, which can only be accepted 
to the “ Points in Practice” 

They should be brief, typewritten in d 

stamped addressed envelope. Res, 
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Parking Places (Manchester) (No. 1) Order, 1961. 1961 
No. 249.) 1s. 5d. 

Teachers Superannuation (Special Hospitals) Scheme, 
(S.I. 1961 No. 258.) 5d. 

Wages Regulation (Ketail Bespoke 


Wales) Order, 1961. 


(S.1 
1961. 


Tailoring) (England and 


(S.1. 1961 No. 252.) 11d. 


SELECTED APPOINTED DAYS 
March 


Ist Evidence by Certificate 1961 


No. 248 (L. 3).) 
Non-Contentious Probate 

(S.1. 1961 No. 72 (L. 1).) 
Wages Regulation (Retail Bespoke 

and Wales) Order, 1961. (S.1 


Rules, (S.I 1961 


(Amendment) Rules, 1961. 


3rd Tailoring) (England 


1961 No. 252.) 


PRACTICE 


» ee Lane, London, E.C.4. 
rate sheet, together with a 


pond a no ~4 taking can be given to reply 


Swiwawankaa 


Landlord and Tenant—WEEKLY TENANCY OF PART OF 
DwELLING-HousE—RE-ENTRY BY REFUSAL OF ADMITTANCE 


OQ. We act for a client who purchased a house last year, with 
vacant possession, and she resided in the house by herself a few 
months, then feeling rather lonely she let two rooms with the 
use of the kitchen for cooking purposes to a married woman, 
with her sister. After a few weeks the married woman’s husband, 
who had been ill in hospital, came to reside in the property, and 
his name was put on the rent book as the tenant. We gather 
that another room was also then let to the husband and a new 
rent fixed. The wife had come into the property on a Saturday, 


but the husband may have joined her on a Friday—our client is 


not absolutely sure of this, but she says that she counts the 
tenancy from Saturday to Saturday, and collects the rent weekly 
on each Friday. Our client is now at loggerheads with these 
people; she has various small matters of complaint, and she 
wishes to obtain possession of her rooms as quickly as possible. 
We have given the husband four weeks’ notice to quit expiring 
on a Saturday. We gather that the notice is not disputed but 
the husband and his wife, and the wife’s sister, have taken no 
action on the notice and have told our client, jeeringly, that they 
will not move without a court order. Our client does not feel 
like waiting a few weeks, or perhaps months, to obtain a court 
order, and she has asked us whether there is any speedier action 
she can take. We have advised her that the husband’s tenancy 
is not a controlled tenancy, and that his tenancy is now at an 
end after the notice given by us. Our client has refused to accept 
any rent from the husband since the notice to quit expired. 
We feel that we can inform our client that she can legitimately 
refuse the husband, his wife and her sister entry into the house. 
For example, if the husband should leave the house to go to 
work, on his return in the evening she can refuse to let him in, 
and she can do the same as regards the wife and her sister. Our 
client has warned these people that she intends to do this, but 
she says that they just laugh at her and say that she must have a 
court order. Our client now informs us further that she did try 
to refuse entry to these people after they had left for a few hours 
to go to the cinema but they brought two policemen along, who 
told her that our advice was wrong and that she must have a 
court order to evict the tenants. The rateable value of the house 
is {25. We should be glad if you could advise us whether our 
advice is in fact incorrect. It seems to us that as the tenancy is a 
recent tenancy and is not controlled, all our client need do is 
to give four weeks’ notice, which has been done, to terminate the 
tenancy, and can then refuse entry to her tenants on the ground 
that as their tenancy is at an end they have no right to be in the 
house. Our client is not a woman of means and does not wish 
to be involved in the expense of court proceedings if they can be 


avoided. 


A. We agree that the facts warrant the conclusion that the 
wife’s tenancy of the two rooms was surrendered by operation 
of law (Wallis v. Hands [1893] 2 Ch. 75), a tenancy of the three 


rooms then being granted to the husband. We also consider 
that, apart from any question of waiver, the notice to quit (even 
if it did not contain ‘“‘ general words’) was valid: Crate v. 
Miilar [1947] K.B. 946. We are further of the opinion that your 
client is entitled to re-enter by refusing admittance as proposed : 
Hemmings v. Stoke Poges Golf Club {1920} 1 K.B. 720. We 
surmise that the police officers were under the impression that 
the tenancy was controlled (see Cruise v. Terrell [1922] 1 K.B. 
664, at p. 670), which it never has been (Rent Act, 1957, s. 11 (2)) ; 
or else that they held erroneous notions both about the require- 
ments of the Statute of Forcible Entry, 1381 (ignoring the 
“ but only in peaceable and easy manner ’’), and about the effect 
of a ible infringement of that enactment: see Lows v. 
Telford (1876), 1 App. Cas. 414. 


Landlord and Tenant—PrRoTEcTION oF TENANT ON NATIONAL 
SERVICE 


Q. We have been instructed to obtain possession of a cottage 
which was let to the present tenant in December, 1957. We were 
of the opinion that the tenancy was not protected and a notice 
to quit has been served. We are now informed that the tenant 
commenced his National Service shortly after the commencement 
of the tenancy and he now claims that he is protected by the 
provisions of the Reserve and Auxiliary Forces (Protection of 
Civil Interests) Act, 1951. It seems to us that he is indeed 
protected by this Act. Would you please confirm whether this 
view is correct ? 


A. We agree that the tenant has the protection of the Reserve 
and Auxiliary Forces (Protection of Civil Interests) Act, 1951, 
the cottage presumably being within the definition of ‘ rented 
family residence ’’ in s. 14 (1) (a), and none of the “ circumstances ”’ 
detailed in s. 16 (2) existing; the period of protection lasting till 
four months after the termination of the National Service. 


Application of Truck Acts 


Q. Do the provisions of the Truck Acts apply to engineering 
apprentices ? 


A. The Truck Acts apply to any “ workman ”’ as defined in 
s. 10 of the Employers and Workmen Act, 1875 (s. 2 of the Truck 
Act, 1887). It seems that “an ordinary practical working 
mechanic ’’ would be such a ‘“‘ workman” (jackson v. Hill 
(1884), 13 Q.B.D. 618; see also Cameron v. Royal London 
Ophthalmic Hospital [1941] 1 K.B. 350), but the term includes 
only a person who has “ entered into or works under a contract 
with an employer . . . [which is} a contract of service or a 
contract personally to execute any work or labour ” (s. 10 of the 
1875 Act). As a contract of apprenticeship is not a contract of 
service (R. v. Newtown (1834), 1 A. & E. 238), and as the substantial 
object of a contract of apprenticeship is that the master shall 
teach and the apprentice shall learn (Horan v. Hayhoe (1904) 
1 K.B, 288), it may be that an apprentice cannot be a‘ ‘ workman ”’ 
within the meaning of the Truck Acts. 
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NOTES AND 


THE WEEKLY LAW 


Cases reported in the issue of the Weekly Law Reports dated 
24th February include the following : 


REPORTS 


Vol. Page 
221 
339 
351 
224 
347 
337 
231 
358 
329 


Abate v. Abate (otherwise Cauvin) .. 

Boyle’s Claim, In re 

Fortunity, The .. 

O'Neill v. Brown 

R. v. Clarkson .. 

R. v. Dixon 

R. v. Madan 

R. v. Petrie ‘ fe we we ng 
Ralli Estates, Ltd. v. Income Tax Commissioner . . 


~e DH KS De & DO 


POST-GRADUATE COURSE IN CRIMINOLOGY 


A post-graduate course in criminology has been established 
by the University of Cambridge, to be given by the Institute of 
Crimipology. The course, which leads to a diploma in 
criminology, will be of one year’s duration and is to commence 
in October, 1961. Admission will be open to those who already 
hold a university degree in any subject, not necessarily in law. 
Under very exceptional circumstances, candidates who do not 
hold a university degree may be considered for admission, if 
they have either made an important contribution to criminology 
by research or gained outstanding practical experience in 
administration. Application forms may be had from the 
Secretary, Institute of Criminology, 4 Scroope_ Terrace, 
Cambridge. The completed forms, together with evidence of 
necessary qualifications, should reach the secretary by 15th May, 
1961. 


LAW SOCIETY LUNCHEON 


The President of The Law Society, Mr. Denys T. Hicks, gave 
a luncheon party on 16th February at 60 Carey Street, W.C.2. 
The guests were: the Swiss Ambassador, Mr. Justice Paull, 
the Chief Justice of Sierra Leone, Air Vice-Marshal Sir Paul 
Maltby, Mr. D. E. G. Fearn, Mr. Arthur J. Driver, Mr. W. H. 
Bentley, and Sir Thomas Lund. 


Law Lecture 


The postponement has been announced of the lecture which 
was to have been given on 6th March at the London School 
of Economics by Dr. Fredrik Neumeyer on “ Unification of 
Patent Legislation on the European Market.”’ 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD. 
Ricuts Issue 


In a preliminary announcement dated 28th February, the 
directors stated that shareholders were to be offered 90,000 
£1 shares at the price of 27s. 6d. per share on the basis of one new 
share for every five held on 28th February. Provisional allotment 
letters would be posted on 3rd March. They intended to recom- 
mend a final dividend of 8 per cent., less income tax, in respect of 
1960, payable on the capital as increased by the capitalisation 
issue made in November, 1960. This represented a total dividend 
of 12 per cent. for 1960, against the equivalent of 103 per cent. 
for 1959. The shares now to be offered would not rank for the 
final dividend, but would otherwise rank pari passu with the 
existing shares. The new money was required to provide 
additional working capital, having regard to the Society's steady 
expansion in recent years. Sales during 1960 were 14} per cent. 
higher than in 1959 and the directors expected that the profits 
before tax for 1960 would show an increase of not less than 
£45,000. 
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NEWS 


Honours and Appointments 


The honour of knighthood has been conferred upon Mr. Justice 
MeEGaw, Mr. Justice WILBERFORCE and Mr. Justice LAwTon. 


Mr. STEPHEN CHAPMAN, Q.C., has been appointed Recorder of 
the City of Cambridge and has relinquished his recordership 
of Rochester. 


Mr. RALPH VincENT Cusack, Q.C., has been 


Recorder of the City of Gloucester. 


appointed 


PATRICK THEOBALD TowER Lorp DuNBOYNE has been 


appointed Recorder of the Borough of Hastings. 


Mr. St. JoHN BERNARD VyvyYAN HarRMsworTH has been 
appointed a Metropolitan Stipendiary Magistrate. 


Mr. THomas Haro_p JOHNSON, deputy clerk of Chichester 
City Council, has been appointed Town Clerk of Truro. 


Major T. A. KENNEDy-Davis has been appointed superinten- 
dent of the Royal Courts of Justice staff in place of Mr. E. A. 
Oldfield, M.B.E. 


Mr. Myer ALan Barry KtinG-Hamitton, Q.C., has been 
appointed Recorder of the Borough of Wolverhampton and has 
relinquished his recordship of Gloucester. 


Mr. Patrick McCartuy O’Connor, Q.C., has been appointed 
Recorder of the Borough of Southend and has relinquished his 
recordership of King’s Lynn. 


Mr. WiLL1am RAINEY-Epwarps has been appointed Town 
Clerk of St. Ives, Cornwall, for the third time. 


Mr. GEORGE STANLEY WALKER, Q.C., has been appointed 
Recorder of the City of Leeds and has relinquished his 
recordership of Sheffield. 


The following appointments have been announced by the 
Colonial Office: Mr. G. O. L. Dyke, Resident Magistrate, 
Uganda, to be Crown Counsel, Kenya; Mr. L. A. E. Gerarp, 
Assistant Registrar General, Mauritius, to be Deputy Registrar 
General, Mauritius; Mr. J. E. Hopkinson, Magistrate, Uganda, 
to be Crown Counsel, Uganda; Mr. D. L. Neve, Resident 
Magistrate, Uganda, to be Senior Resident Magistrate, Uganda ; 
Mr. J. F. J. F. Nozaic, Deputy Registrar General, Mauritius, 
to be Registrar General, Mauritius; and Mr. J. B. PINE, 
Solicitor-General, Nyasaland, to be Attorney General, Nyasaland. 


Personal Notes 


Mr. Brian GuRNEY BENHAM, solicitor, of Colchester, was 
married on 11th February to Mrs. Joan Clarke, of Colchester. 

Mr. Henry Cecit Hoccett, Town Clerk of Buxton, has retired 
after thirty years’ service. 

Mr. CHRISTOPHER HERBERT RENNY REEVES, solicitor, of 
London, E.C.2, has resigned from the board of the City of London 
Real Property Co. 


Willis and Bequests 


Lt.-Col. Henry BAackKHOUSE, solicitor, left 


£24,776 net. 
Lorp SOMERVELL OF Harrow left £45,503 net. 


of Blackburn, 
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APPOINTMENTS VACANT—continued 


pacesre managing clerk required (male 
or female) by South London Solicitors ; 
own office ; minimum supervision or as 
required; Stenorette system; 3 weeks’ 
vacation; salary according to experience.— 
Box 7320, Solicitors’ Journal, Oyez House 
Breams Buildings, Fetter Lane, E.C.A4. 


ONVEY ANCING Managing Clerk ‘(unad- 

mitted), aged between 30 and 40, required 
by old established and expanding City firm. 
Good prospects. Salary by arrangement.— 
Box 7416, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
peerage to Companies—City London. 

Write stating age, experience and if 
office required.—Box 7458, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


BAS MIDLANDS.—Midlands city solicitors 
require young solicitor with 3/4 years 
experience to take virtually sole charge of 
branch office being opened to handle building 
estate: opportunity to develop new practice 
with an existing nucleus of conveyancing 
work: salary by arrangement initially but 
share of the profits of that office would be 
considered subsequently depending on 
progress: living accommodation may be 
available over office.—Box 7459, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OGNOR REGIS.—Unadmitted Conveyanc- 

ing Clerk required by Solicitors with 
expanding practice. Please write with par- 
ticulars of age, experience, and salary required. 

Box 7461, Solicitors’ Journal, ae House, 
Breams Buildings, Fetter Lane, E.C.4 


MAN AGING Clerk, experienced Conveyanc- 
ing and Probate. City Office, no Satur- 
days. Prospects good. Salary will depend on 
experience. Replies treated in confidence.— 
Box 7463, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 





SSISTANT Solicitor required by expanding 
Bristol firm. Some general experience 
preferred but newly admitted man will be 
considered.—Box 7465, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 
NE WCASTLE Insurance Company has open- 
ing suitable for Common Law Clerk in con- 
nection with the investigation of Employers’ 
Liability and Public Liability claims. Excellent 
prospects for young man aged 25-30. An 
interesting and progressive post with good 
salary and non-contributory pension scheme.— 
Write giving full details to Box 7466, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


EICESTER. —Solicitors require experienced 

litigation Managing Clerk. Cope of 
acting with minimum supervision cellent 
salary and prospects. Pension scheme.—Write, 
Box 153, Reynells, 44 } Chancery Lane, W.C.2. 


EICESTER. —Assistant Solicitor with some 
experience required for old-established 
general practice. Must be willing to under- 
take some advocacy. Good salary and 
partnership prospects.—Write Box 152, 
Reynells, “4 Chancery Lane, W. C. 2. 





oe —Partner on conveyancing and pro- 
bate side requires personal Assistant able 
to succeed him on his retirement. Exceptional 
prospects in well-established and growing firm. 

Box 7476, Solicitors’ Journal, Oyez House, 


jreams Buildings, Fetter Lane, E.C.4. 





continued from p. xxiv 


pele. ala Managing Clerk (unadmitted) 

required by West Country solicitors. 
a a in divorce. Good depen- 
dent upon experience.—Box 7477, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


Oot: Clerk 


required by “West. ‘End ‘firm ; 
practice; gi and 
sananaie —Box 7357, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ONVEYANCING Managing Clerk required 

by West End firm to manage substantial 
and expanding department dealing with 
Estate Development (with some _ general 
conveyancing); good commencing 
according to experience with fixed periodic 
review ; pension scheme, Luncheon Vouchers, 
no Saturdays.—Box 7412, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C4. 





SOLICITOR TO LEADING 
FINANCE HOUSE 


requires 
LITIGATION CLERK 


Applicants should have good know- 
ledge of Hire Purchase within the Acts 
and also be familiar with the Practice 
in the County Court. The position 
affords excellent prospects and oppor- 
tunities to successful applicant. Salary 
by arrangement. 


Please apply giving concise details 
to: 


Personnel Department (Ref. : 


TRICITY FINANCE 
CORPORATION LIMITED 


Great Cambridge Road, Enfield, 
Middx. 


13/218) 


' /ULTIPLE Shop ‘Company ‘require “Male 
Clerk, age about 22/24 for Estates Depart- 
ment. Duties will include abstracting on 
and conveyances, maintaining proeut 
records, instructing solicitors, etc. e-dey 
week, Canteen, Sports Club and Pension 
facilities Phone Monarch 8522. 


(CONVEY: ANCING Manager (around fl, 500 
p.a.) required by medium-size West End 
firm to take charge of department. Permanent 
and congenial position, varied work. Suit 
youngish man desiring better himself.— 
Box 7483, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 





‘4 SOLICITOR with extensive conveyancing 

experience is required for a post of 
responsibility with a large City firm. The 
position demands a man in the £2,000 a year 
class and there are ts.— Box oo 
Solicitors’ Journal, dyes’ He House, 
Buildings, Fetter Lane, E.C.4. 


— firm of Solicitors in rapidly expanding 
town in North Hampshire require qualified 
Assistant to undertake general work. A 
generous salary will be paid to a suitable man 
who must be for hard work. Accom- 
modation is available and there are partnership 
prospects.._Write with details of experience, 
etc., to Box 7485, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 








OUTHEND-ON-SEA.— Assistant Solicitor 

required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, salary by arrangement.—Write stating 
age and experience to Box 7116, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


goLicitors, West End, require two first- 
class conveyancing managing clerks with 
wide experience. Salary from £1,500 p.a. 
L.V.’s and Pension Scheme.—Box 7486, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 

EST END Solicitors require ‘top-grade 

company and commercial managing clerk 
capable of handling public company flotations, 
salary from {1,500 p.a. L.V.’s and pension 
scheme.—Box 7487, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


LTHAM,.—Conveyancing Clerk with sound 

experience in Firm of Standing required 
for busy office. Good Salary and prospects 
with pension. Holiday arrangements left 
undisturbed. Would suit applicant of 
integrity and character, who seeks a worth- 
while career with good employers.—Box 7488, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


fie p-a. now and partnership share soon 
of £1,500 to £1,850 with further increases 
for Solicitor of personality, ability, wide 
interests and of public school and/or Univer- 
sity education in London, W.C.1. Age 23-26 
years.._Write Box 164, Reynells, 44 Chancery 
Lane, W. C. 2. 
£". 000 minimum . salary to recently qualified 
Solicitor for post of assistant in busy old- 
established County Practice in Essex market 
town. Conveyancing and general. There are 
good partnership prospects for a go-ahead 
man in this pleasant country area, 75 minutes 
London and 30 minutes coast.—Box 7489, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.CA4. 


, SSISTANT (Admitted or unadmitted) 

required in busy general practice in High 
Wycombe, Bucks, to help mainly with probate 
and conveyancing work, but a Solicitor 
Assistant could also gain experience in litiga 
tion and advocacy. Salary according to age 
and experience but not less than {900 per 
annum. Pension Scheme available. House 
available or alternatively house would be 
pe for appointee. Please apply with 
ull details and copy testimonials.— Box 7490, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E. C4. 
|i hyphrtrscci opportunity for young Solicitor 

prepared to develop litigation and 
advocacy side of busy South-East Coast 
conveyancing practice. Definite partnership 
prospects without capital. Newly admitted 
man considered. Excellent salary._-Box 7496, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter | Lane, E.C. 4. 


ONDON. —An Assistant Solicitor, age 

under 35, required in the Legal Depart- 
ment of a progressive Life Office to deal 
mainly with conveyancing and company 
matters. Commencing salary up to £1,500, 
dependent on age and experience. Widow's 
pension and non- -contributory retirement 
pension schemes in operation. Excellent early 
prospects for the right applicant.—Box 7497, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 
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APPOINTMENTS VACANT—continued 


pe. pleasant country town, Assistant 
Solicitor required view partnership in 
expanding practice; some 
chiefly conveyancing and probate. 
Solicitors’ Journal, Oyez House, 
Buildings, Fetter Lane, E.C.4 


QOUTHEND-ON-SEA.— Solicitors require 
Managing Clerk. Chiefly Conveyancing. 
by arrangement.—Box 7498, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


PARTNERSHIP prospects to Assistant 

Solicitor preferably (but not essentially) 
with not less than 12 months’ experience since 
admission and capable of handling a large 
volume of work with minimum supervision. 
Wide general experience essential. Mainly 
conveyancing, but including litigation, probate, 
divorce, etc. Starting salary commensurate 
with experience. Applicant to be sought 
should possess personality and drive, able to 
exercise his own initiative and must be used to 
interviewing clients.—Box 7500, Solicitors’ 
ournal, Oyez House, Breams Buildings, 
etter Lane, E.C.4. 


Vacancy for young and energetic Assistant 
Solicitor with Conveyancing experience.— 
Gerald I. Coplan, 33 Queens Road, Brighton, 1. 


ONVEYANCING Managing Clerk admitted 

or unadmitted required by City Solicitors. 
5-day week. Write with particulars of 
experience and age.—Box 7501, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


SSISTANT, 25-35 (unadmitted) with some 

10 years’ general experience in a Solicitor’s 
Office required in the Legal Department at 
Head Office in London of a National 
Organisation. Commencing Salary {780 with 
increments and opportunity for advancement. 
Pension Scheme. 5-day week. Write stating 
age, experience.— Box 7502, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C4. 


XPERIENCED Book-keeper and Account- 

ant required by Cambridgeshire firm of 
solicitors.—-Box 7503, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ANCASHIRE COAST. — Unadmitted 

Managing Clerk required, principally to 
undertake Litigation, in large general practice. 
Good salary and prospects for right man.— 
Box 7504, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


APPOINTMENTS WANTED > 


OUNG Solicitor seeks position with 

emphasis on commercial law. Good 
academic background and wide experience in 
busy general practice.—Box 7491, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OLICITOR, LL.B., seeks progressive post 

with view to partnership, capital available, 
conveyancing and litigation experience, 
Jewish firm preferred.—Box 7492, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ORMER Solicitor, “middle-aged, ‘current 

experience litigation managing clerk in- 
cluding personal injuries, factory and road 
traffic claims, divorce and chancery. Chambers 
work, Conveyancing experience. References 
available. Situation required preferably 
London, South Coast or East Anglia.—Box 
7507, Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


litigation but 
Box 7484, 
Breams 


Please mention 
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.A. CANTAB. (31), admitted 1956, seeks 

opening in Bournemouth/Poole area. Aill- 
rounder with non-litigious bias. Small personal 
connection.—Box 7505, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


XPE RIENCED | conveyancing managing 

clerk will undertake expeditiously con- 
veyancing work at home.— Box 7506, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


( OLUNTARILY Disbarred) Barrister seeks 

engagement with high class Firm. Some 
Capital available. Country preferred but not 
essential.—Box 7493, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E. C. 4. 





PREMISES, OFFICES, ETC. 


ARKING, East Street.—First and second 

floor office suite approximately 1,600 sq. ft., 
best position facing Magistrates’ Court and 
very suitable for Solicitors. Basic rent 10s. per 
foot super o.n.o.—Apply A. Glenny & Son, 
53 East Street, Barking. 


MORTGAGE FUNDS | 


wt offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and. Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 


Lane, W. 1. . Tel.: _MAY fair 7081-4. a 


SF COND Mortgage our speciality ; £100- 

£1,000 available for Owner occupiers or for 
use as a deposit in house purchase. {2 6s. 8d. 
monthly repayment on each £100 borrowed.— 
Cranbrook Mortgage Bureau, Dept. C.F.7, 
49 Cranbrook Road, Ilford 3615 (3 lines). 


MORTGAGES 
MORTGAGES 


on 
INVESTMENT PROPERTIES 


First-class mortgages and finance facilities 
available 


Investment Properties and Second Mortgages 
our Specialities 


LESLIE, MICHAEL & CO., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILLY 
w.l 
GER. 1402 and 3 


’ EADING ‘City Insurance Brokers trans- 
acting considerable volume of mortgage 
business have increasing number of enquiries 
for trustee or private mortgages. We shall be 
pleased to hear from interested solicitors.—City 
Assurance Consultants Ltd., 28/34 Monument 
Street, E. C. 3. MINcing Lane 3844, 


PROPERTY INVESTMENTS © 


INVESTMENTS REQUIRED 

Ace enquiries in hand for good-class 

shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Department, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


Tie paid by Property Investment Com any 
for one year period. First Class bank 
references. The loan can be secured on 
freehold properties.—Box 7495, Solicitors’ 
Journal, Oyez House, Breams Buildings, 





Fetter Lane, E.C.4. 





PROPERTY FOR SALE 


HOTEL FOR SALE 
DEVON 
EDGE OF DARTMOOR 
IN NATIONAL TRUST AREA 
Old-Established Eleven-Bedroom 
HOTEL AND MODERN 
FILLING STATION 
In First-class condition. A.A., R.A.C. Main 
A road. Beautiful surroundings. Plenty of 
scope and ground for development of Garage 
and Tea Gardens. Sale due to ill-health.— 
Box 7494, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, London, E.C.4. 


BUILDING LAND WANTED 

AND WANTED for housing. Home 

Counties. 2/50 acres. Agents retained 
and reinstructed. Planning applications and 
ap’ undertaken.—TRUE BOND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


BUILDING FINANCE 











BUILDING FINANCE 
AVAILABLE 
100 per cent of Building Cost up to 
60 per cent of Land Cost 
INTEREST OR PARTICIPATION 
Also conversion finance available 


LESLIE, MICHAEL & 
Cco., LTD. 


ARCHER HOUSE 
ARCHER STREET, PICCADILY 
wal 
GER. 1402/3-2652 











INVESTMENTS WANTED 


| Nop tebecne along requires shop properties for 
investment. Vacant possession or let on 
lease. Good trading positions essential. 
London or Provinces. Details in confidence. 
—R. C. Biddle, F.c.a., 48 Nevill Avenue, 
Hove, Sussex. 


STRUCTURAL SURVEYORS 
SPENCER AND FASSETT 
Chartered Surveyors 
Expert STRUCTURAL SURVEYORS 


DETAILED INSPECTION MADE OF PROPERTIES 
FOR CLIENTS INTENDING TO PURCHASE AND 
STRUCTURAL SURVEY REPORTS SUBMITTED 


110 Chambers Lane, N.W.10. —_ WIL. 5348 
COSTS 








THE COSTS DEPARTMENT 


OF 
The Solicitors’ Law 
Stationery Society, Ltd., 


is available to the profession for the 
prompt preparation of all 

BILLS OF COSTS 
by expert draftsmen. 

For full details apply The Manager, 

ent, Oyez House, Breams 

Buildings, Fetter Lane, E.C.4. 
(CHAncery 6855.) 
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VALUATIONS 





TRADE VALUATIONS 


STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 

184 STRAND, LONDON, W.C.2 

Telephone: TEMple Bar 9212/3 and 6340 
Branch offices in Lancashire, Yorkshire, 


Hampshire, Glamorgan and 
Warwickshire 


Members of leading professional bodies 


VALUERS SINCE 1846 











bg AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Pro VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also ty tender 
or private Sek hee te ae 
7 Blenheim Street, New nd Sisece. Ww 
Telephone No. : MAYfair 2424. Est. 1796. 


EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES.— 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


FINANCIAL 


A BARGAIN, £25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; [Electrical ; 
Glass/China; Drapers ; Packers ; Plastics ; 
H.P. Finance; Salvage; Banking, Nominees : 
Secretarial ; Stocks /Shares ; Property ; Invest- 
ments ; Caravans, etc. (specially for 
each trade). Write, phone or call (English 
Registrations) BUSINESS ECONOMY Co., 
Regns., Ltd. (Dept. 14), 156 Strand, London, 
W.C.2 (Tem. 8377/2294); (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 
as a limited Company” (3/- OO gral free). 
Ltd. Co. may save you e 
also have seven days a= =. service 
with your own choice of name {21 (plus 
stamp duty). 





Pusiic ComMPANY SEEKS ACQUISITION 
oF ESTABLISHED BusINESSES making 
minimum {£20,000 p.a. subject tax 
only. Executive Directors, Manage- 
ment and professional advisors retained. 
Strictest confidence observed.—Box 
7231, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 











IMITED COMPANY REGISTRATIONS 

Ready-made companies, guaranteed no 
trading, 218 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal &9. 
Trade Mark and Company Searches.— 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 
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ye eles se connected with the 
Building Trade or Building Company with 
agreed tax losses. No existing contracts or 
premises required. Plant or equipment not 
essential, any district.—Write in the first 
instance giving brief details to Managing 
Director, Box 517, Smiths, Square, 
Bournemouth. 





ABANDON DELAYS 


READY MADE 
COMPANIES 


(guaranteed ‘‘no trading’’) 


£20202 ssc 


(over 200 in stock) 
By Return of Post to Country or 
delivery immediately in London. 
Free draft on application. 


LEWIS, COATES & LUCAS, LTD 


LAW STATIONERS 
6-9 Surrey Street, Strand, W.C.2 


TEMple Bar 6927 (4 lines) 











PRIVATE INQUIRIES 


| prvorce and general inquiries undertaken 
throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed. Certificated Bailiffs. Southern 
Provincial Investigations, 45 Brighton Road, 
Surbiton, Surrey (Elmbri 1032/4). Also at 
107 | Hammersmith } Road, mdon W.14. 


West of England. .—All t of enquiries 
and commissions acce; for Gloucester- 
shire and surrounding area. Process, Divorce, 
etc.—W Lawrence, Enquiry Agent, 
115 Naunton Crescent, Cheltenham, Glos. 
Telephone : Cheltenham 56795. 








SW— 


A 


EAGLE INVESTIGATIONS 
Private Detectives 
12 Kingly Street, London, W.| 
off Piccadilly Circus) 
GERrard 1681-2 


Telegrams: LONTEC-PICCY-LONDON 
Cables: LONTEC-LONDON 


Investi — Couriers 
Danevianes 


ALL COMMISSIONS 
UNDERTAKEN 


Conneutions too cho extn cistes of Gueuge and 
the continent of America 


Personnel : Setnat Ves Cen Ong 
agents and Couriers available 











PERSONAL 


IGHEST PRICES PAID for Coins and 
edals, especially collections and gold. 
Catalogue of English Coins, 9s. 3d. Specimen 
Bulletin, 1s.—B. A. Seaby, Ltd., 65 Great 
Portland Street, London, 





AVIS OF PORT STREET, PICCADILLY, 
MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until6 p.m. (Wednesday and Saturday included) 
We are stockists of all the latest designs of 
furniture, carpets, mattresses, divans. 10-year 
guarantee. Also all domestic electrical equ a 
ment, etc. Special concession and credit 
facilities to members of the legal profession. 
hove to us for whatever you want—we can 
supply. No other introduction required. 
Tel. : CEN 0638 


ARRINGTON & CO., LTD., will give 

best prices for items of Jewellery, Silver 
and Gold sent for offer, or our representative 
will call to estimate for larger quantities. 
Valuations for Probate, Insurance, etc. 
130 Regent Street, London, W.1.—Tel: 
REG. 3727. 


ILS HELLNER. Attorney-at-Law 

Hornsgaten, 40 Stockholm.Law suit 
debt collections. Correspondence in English, 
French, German and Spanish. 


INQUIRIES & PROCESS SERVING 


ROCESS SERVING and Inquiry Work 
undertaken. Efficient service, moderate 
charges and Country wide coverage. 
LAW & COMMERCIAL ENQUIRIES LTD., 
Chansitor House, 38 Chancery Lane, London, 
__W.C.2, CHAncery 6059. 


TYPING, ETC. 


ye and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special _— 
copying; all expeditiously ne in proper 

form and at moderate charges. On all daagles 
problems, consult the ying Departments 
of The Solicitors’ Law Stationery Society, 


Ltd., Head Offices, x. House, Breams 
Buildings, Fetter Lane, E.C4. 


EGAL TYPING including STENORETTE 
cae NSCRIPTIONS, 


ALL TAPE T +t 

oo agen ON g, Abstracting. DUPLI- 

letters, drafts, etc. 

COMPLETIONS i eanded. —RUSHGROVE 

AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242. 


rs —Let staff peg = ge years’ 
legal experience t your engross- 
ments, wills, porte ‘sgt DICTATING 
MACHINES delivered, collected and your 
dictation transcribed. —- THE AMES 
BUREAU, 31 JAMES STREET, W.1. 
HUNter 4170. 


LECTURES 


RESHAM COLLEGE, Basinghall Street, 

London, E.C.2, Tel.: MONarch 2433. 
Four Lectures on ‘“‘ THe CHANGING PATTERN 
OF THE ComMONWEALTH” by Richard 
O’Sullivan, Q.C., on Mon. to Thurs., 6th to 
9th March. e Lectures are FREE and begin 
at 5.30 p.m. 


BINDING OF VOLUMES 


wt not have your issues of Tue Soticitors’ 
JouRNAL bound and preserve in permanent 
form those articles which are of lasting value 
to you? The Publishers can ag the 
issues for 1960 and earlier inding 
~ Green or Brown, full cloth, titled on spine, 
13s. 6d. per volume, post free, or in Half 
, titled on spine, at {2 8s. per volume, 
free. Issues should be addressed to 
Binding Dept., The Solicitors’ Journal, 
one eerie Breams Buildings, Fetter Lane, 


photo- 
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NAMEPLATES 


AMEPLATES in bronze, brass or plastics ; 
Rubber Stamps; Sketches and estimates 
free.—Austin Luce & Company, 19 College 
ey Harrow, Middlesex. Tel: Harrow 


SE EPL ATES in bronze, brass and plastic ; 
quotations and full size layout sent free ; 
signwriting « speciality.—Please send wording 
to Abbey Craftsmen, Ltd., Abbey Works, 
109, Old Street, London, E.C.1. Tel: 
CLE 3845. 
TRANSLATIONS 
THE HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tue Soricirors’ JouRNAL, 
Ovzez House, 
BrREAMS BUILDINGS, 
FeTrer Lang, E.C4. 
We specialise in the translation of all legal 
documents and correspondence from and into 
48 Languages. 


EGAL DOCUMENTS and other miscella- 
meous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 
H. Verney Clayton, M.C., 
THE Woodlands, Market Rasen, Lincs. 





MISCELLANEOUS 


oe DEEDS. — Good prices given for old 
parchment deeds; any quantity accepted, 





ROYAL SURGICAL AID SOCIETY 
Founded 1862 


Residential Homes : 
Lea Hurst, Matlock: Blunt House, Oxted 
Entirely dependent on Voluntary Contributions 








INVESTIGATIONS —— 


Confidential Investigations in all Civil and 
Criminal Cases, Matrimonial and Personal 
Matters. Financial and other Commercial 
Enquiries undertaken. Observations. 
Persons traced. Witnesses interviewed 
and Proofs of Evidence taken. 


FOUNDED IN 1899 


jonr CONQUEST 
LIMITED 
36 GREAT JAMES ST., BEDFORD ROW, W.0.1 





Telegrams & Cables: “Avouchable, Holb, London” 


——— HOLBORN 35866 
Founded 1884 


FLOWERDEW & CO. 


LIMITED 


Lew Agents, Translators and Stationers 
Every Business Aid for the Legal Profession 
HEAD OFFICES— 
73 Manor Road, Wallington, Surrey 
Phone—WALLINGTON 4441-3 
Telegrams—" Flowerdew, Wallington, Surrey” 
LONDON OFFICES— 
3/4 CLEMENTS INN, STRAND, W.C.2 
*Phone—CHANCERY 5481-2 














or small.—Please send full details to 
H. d & Co., Ltd., Brent Way, High Street, | 
Brentford, Middlesex. 


and 
9 SOUTHAMPTON PLACE, W.C.! 
‘Phone—HOLBORN 7178 























do everything in your power to 


rip oe RO PCA... 


ceaseless day-and-night crusade 
against Cruelty to Animals 


You can become a member of the Society by subscribing 
£1 per annum, or a life member for a donation of 20 


Address for Donations, Subscriptions and Enquiries: 


THE CHIEF SECRETARY, ROYAL SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS 


DEPT. $.J.. 105 JERMYN STREET. LONDON, $.W.i 


Phone: WHITEHALL 7177 
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Your advice 
is needed... 


.. . by the hundred and fifty year old 
British Sailors’ Society—a_ charity 
well deserving the consideration and 
support of every citizen of a mari- 
time nation. We, in Great Britain, 
depend, for so many things, on our 
seamen: justice suggests our making 
them some return. 


Legacies, bequests, donations help 
us to provide :— 

Chaplains and Port Missionaries 
Residential Clubs 

Ocean Libraries 

World-wide Welfare Service 

Sea Training School for Boys 

Welfare Home for Seamen’s Children 


BRITISH 
SAILORS’ SOCIETY 


Hon, Treas.: Rt. Hon. Lord COLERAINE, P.C. 
680 Commercial Road, London, E.14 
Telephone: East 4191 


General Secretary : 


We are NOT state-aided. We 

welcome your enquiries and will 

be pleased to give you the fullest 
information about our work. 








If your advice 
should be asked 





about a deserving Society 
to benefit by a legacy 


PLEASE remember :— 

The Scottish Society for the 
Prevention of Vivisection, 
10 Queensferry Street, 
Edinburgh, 2. 


Objects: The Protection of 
Animals from Cruelty, the 
Prevention of the Infliction of 
Suffering and the Abolition of 
Vivisection. 


Illustrated Report on the 
work done sent on request. 


























Established 1843 
A. HORROX & SONS, F.A.I. 
T2 Albion Street, Leeds, | 


Chartered Auctioneers and Estate Agents 
Speci 
Sale, Pu 


in all macters appertaining to the Letting, 
and Valuation of Licensed Property 


Telephone : Leeds 24300 
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There 


comes 
a tide... 


. « « (of filing) in the affairs of man which if not taken at 
its flood leads on to a glory of frustration and stifle. The 
answer? A really good filing system based on good equip- 
ment. We are always pleased to answer your queries on 
filing systems and offer advice upon particular systems to suit 
your needs. 


STOR CABINETS. Ideal for storing forms, stationery, etc. 
Soundly constructed of steel, finished olive green or grey. 
These cabinets are available in a variety of sizes and drawer 
depths. Model illustrated R 15/30 39” high = 114" wide 

15}” deep, fitted 30 f/cap drawers §" deep, £15 16s. 5d. 
incl. P. tax. With lock R 16/30 £17 15s. 10d. incl. P. tax, 
both carriage paid. 


Brochure showing the complete range sent on request. 


COMPOSITE FILING CABINET MODEL I!15. A useful com- 
bination in steel, having top drawer space fitted as a cupboard 
with separate lock, suitable for holding confidential books or 
papers. Three f/cap filing drawers with high sides for sus- 
pended filing and automatic lock to all drawers. Finished olive 
green or grey, chrome handles and card holders. Compressor 
plates supplied as an extra if required. Filing cabinets of 4, 
3 and 2 drawers also available in the same style and finish with 
or without lock. Illustrated Model No. 115 £20 19s. 4d. 
incl. P. tax, carriage paid. 


Model R 15/30 





OYEZ 
Office 
Furniture 


Head Office and Showroom 
OYEZ HOUSE, BREAMS BUILDINGS, 
FETTER LANE, LONDON, E.C.4 


TELEPHONE: CHANCERY 6855 


LONDON - BIRMINGHAM - CARDIFF 
GLASGOW - LIVERPOOL - MANCHESTER 
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| BEECROFT, SONS « NICHOLSON’ 


Valuers, Surveyors and Assessors 
Valuations, Inventories, Fire Loss Assessments 


_ 3a WEYMOUTH STREET, PORTLAND PLACE, LONDON, W.1 


H. C. Hasell Beecroft 
P. R. Beecroft, F.R.AC.S., FAS. 


Tel. : LANgham 6721/4 











| 
' 


HDS. STILES & Co. 


CHARTERED SURVEYORS 
CHaRTereD Auctioneers & Estate AGENTS 
10 —_-?. a H WALK, TEMPLE, E.C.4 

y 2946 and C ‘entral 5356 
6 PAVILION eas cat BRIGHTON 

Brighton 23244 (4 lines) 

3 THE STEYNE, WORTIIING 
Worthing 9192/3 








EST. 188! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 
Surveys and Valuations for all purposes 
Plans and Specifications 
Estace Management in al! areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 











Gerrard $853-3963 


SHAWS 

» a » 

(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.LA., F.V.1) 

ESTATE MANAGERS, SURVEYORS AND VALUERS 

Estate House, 78-80 Shaftesbury Avenue, W.1 | 
Also at 

149/151 Dulwich Road, Herne Hill, S.E.24. BRIxton 7866/7 | 

101 Western Road, Hove, 2, Sussex. Tel. 71231/2 


COLE, HICKS ANE CHILVERS | 


(Established over 80 years) 
Auctioneers, Estate Agents and Surveyors | 


Helena Chambers, 42 Broadway, Ealing | 


Tetephene Getng M14/5)6 








FULLER HORSEY 


Sons &@ Cass ett 
es 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





10 LLOYDS AVENUE 
LONDON E-C:-3 


TELEPHONE ROYAL 4861 
Rathbone 








| C. F. Reid, ores 


l 


|) Street, 


WARD, SAUNDERS & CO. 


L.8 Seakdens PAK F.C.1LA. W.1J. Allin, F-A.LP.A., 
FV. Ww. J. Sims, F.A.1., FV.1. 


Auctioneers, Estate Agents, Surveyors and Valuers 
SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 

ESTATE MANAGEMENT SPECIALISTS 

Bonkers: Lioyds Bank Led. Barclays Bank Lcd. 

The Estate Offices } 
298 and 299 Upper Street, London, N.! 
Telephones: CANonbury 2487-24868-2489 
Established over Half a Century 


jos. RIMMER & SON 
(Established 1860) 


FAS. R. ris F.R.1.C.S., FAL. 
-F. Sharman, F.R.I. 











Chartered Surveyors, Auctioneers and Estate Agents 
SALES BY AUCTION AND PRIVATE TREATY 


Mortgages arranged, Properties carefully managed. 
Valuations and Surveys, Compensation Claims 
negotiated. Rating Appeals 
CORINTHIAN BUILDINGS 
14/20 SOUTH CASTLE STREET 
LIVERPOOL, 2 
MARitime 1066 (5 lines), and at 
13 Hamilcon Square, Birkenhead. Te/.: BIR 8931/2 


110 Station Road, Ellesmere Port. Tel. : ELL 1251/2 





Tel. 


SSS Sass 


EST. 1813. 


i 


f 


i JOH NSON ” DYMOND 
LIMITED 
AUCTIONEERS AND VALUERS- | i 
SPECIALISTS IN THE SALE OF ALL |) 
CLASSES OF PROPERTY 
| Sales held in two spacious Auction Rooms | 
| daily, one being reserved for jewellery, silver |) 
j,and plated ware, watches, etc. ; the fi 
| other for furniture, pictures, bronzes, works 





ii 
MH} 


i of art, carpets, guns, wine, furs, wearing | 


il apparel and personal effects 


| Valuations for Probate, Insurance and || | 


other matters 
‘ APPLY— 


'26 King Street, Garrick 
London, W.C.2| 


Telephone : TEMple Bar 1181 & 1182 





HI. E.WINGFIELD & CO. 


BUYERS OF 
FINE STAMPS 


STAMPS VALUED 
FOR PROBATE AND 
INSURANCE PURPOSES 


Call, write or "phone 
Miss R. Titford or Mr. A. L. Michael at 


392 STRAND, LONDON 


Tel.: TEMple Bar 4136 w.c2 


Printed and published in Great Britain by Tue Sous 
Agents--The United States and (¢ enon The Carswe 
Australasia Pt Ltd., 140 Phill 


Published Weekly, ls. 9d 


“Hl 


oe Law Stat! 


|| London and Home Counties 


(ESTABLISHED 1899) 


EE. A. SHAW & PARTNERS 


(C. M. SPAGNOLETTI, F.A.I. 
R. T. FITZSIMMONS, F.A.L) 


SURVEYORS AND VALUERS 
19 & 20 Bow Street, Covent Garden, W.C.2 


(Over Midland Bank) 
COVENT GARDEN 2255 (4 lines) 


‘(JOHN BRAY & SONS 


ESTABLISHED 1864 


AUCTIONEERS VALUERS 
ESTATE AND HOUSE AGENTS 


| Devonshire Place, Devonshire Road 
Bexhill-on- 
Telephone : Bexhill 14 John Bray, Bexhill 


HAMPSHIRE Established 1845 


F. ELLEN & SON 


DONALD LLOYD, F.R.1.C.S., F.A.1., CHARTERED SURVEYOR 
JOHN BEAVAN, F.A.L.P.A. 

J. H, ANDREWS, P.A.L.P.A., A.M.INST.B.E. 
SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
AGENTS, VALUATIONS FOR PROBATE AND ALL PURPOSES 

PROPERTIES SURVEYED AND MANAGED 


LONDON STREET, ANDOVER 


TELEPHONE 3444 (2 lines) 


ELLIS & SONS 


Established 1877 
Estate Agents, Valuers and Property Auctioneers 
Partners : 
. S. ALLAN-SMITH, F.A.L.P.A. 
GRAHAM E. ELLIS, F.A.1. 
I Princess St., Albert Square, Manchester, 2 
Telephone : Blackfriars 4812 


Tel.: 


Telegrams 


Telegrams : “‘ Covenant” 


HOTELS AND RESTAURANTS 
HAMMERSLEY KENNEDY & CO. 


19 Hanover Square, London, W.! 
Telephone: MAYfair 6857 
have, since 1899, specialised in the sale and 
valuation of hotels and catering businesses to 
the exclusion of any other branch of estate 
agency. The partners are members of the 
leading professional bodies. 

















SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 
PROPERTY MANAGEMENT 


Salter, Rex & Co. 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W.c.! 
HOLborn “ai9 











LONDON CITY MISSION 


instituted 1835. 150 Missionaries Employed 


The Society exists for the spiritual and social uplift 
of the people of London, mainly by house-to-house 
visitation and evangelism in industry 


Latest Report Sent Free on Request 


£2,200 weekly required for the maintenance 
of the Society’s operations 


Testamentary Bequests Earnestly Solicited 


Chairman: E. G. A. BARTLETT, Esq. 
© B GILBART-SMITH, Esq. 
Secretary : Rev. Canon C. E ARNOLD, M.A. 
Bankers : Barclays Bank, Led., 
54 Lombard Street, E.C.3 


6 ECCLESTON STREET, LONDON, S.W.! 


Treasurer : 








| 
| 
} 
' 


COINS AND MEDALS 
COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 
VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgar 2455 














PRIVATE -INVESTIGATIONS 


BURR & WYATT 


LIMITE 
4 CLEMENT'S INN, STRAND, LONDON, W.C.2 
HOLborn 1982 (4 lines) Established 30 years 
lembers of 
Association of British Detectives 
Associated American Detective Agencies 
Associate of Licensed Detectives of New York State 




















Ltd 145 149 Adelaide Street West, 
treet, Sydney, N.S.W.; India and Pakistan : 
Friday, March 3, 1961 


NERY Society, Lrp., Ovez House, Breams Buildings, Fetter Lane, London, E.C.4. 
Toronty, 1, Canada : 
N, M. Tripathi, Ltd., 


Phone 
The 


Chancery 6855. 
Australia and New Zealand Law Book Co. of 
164 Princess Street, Bornbay 


Registered at the G.P.O. as a newspaper 








